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Borrego Springs Watermaster
Regular Board Meeting
August 19, 2026 @ 3:00 p.m.
Meeting Available by Remote Access Only*

Please join my meeting from your computer, tablet or smartphone.
https://meet.goto.com/842953981

You can also dial in using your phone.
United States (Toll Free): 1 877 309 2073 or United States: +1 (646) 749-3129
Access Code: 842-953-981

Get the app now and be ready when your first meeting starts:
https://meet.goto.com/install

Instructions for Public Comment

The public may address the Board on items within the Watermaster’s Jurisdiction that are
included or not included on the meeting agenda.

To address the Board on items that are not included on the meeting agenda, the public may
request to speak during Agenda Item Il — Public Correspondence. Comments may be limited
to three minutes per speaker.

To address the Board on items that are included on the meeting agenda, the Board
Chairperson will call for public comments immediately following the agenda item’s staff report
presentation and prior to Board discussion.

AGENDA
Items with supporting documents in the Board Package are denoted with a page number.

OPENING PROCEDURES (Chair)

A. Call to Order and Begin Meeting Recording
B. Pledge of Allegiance

C. Roll Call

D. Approval of Agenda

PUBLIC CORRESPONDENCE/COMMENT (Chair)

The Board may direct staff to include topics brought forward during Public Correspondence and
Comment on a future meeting agenda. No action or discussion is otherwise taken by the Board.
Written correspondence includes items received between June 18, 2026 and August 12, 2026.

A. Correspondence Received

i. June 22, 2026 Letters from Holly Smit Kicklighter ........ccoovevieiiiiiiiiiiieeeee e, Page 4
ii. August 11, 2026 Letter from the Center for Biological Diversity ......ccc.cccceeevrveennnnen. Page 164
iii. August 12, 2026 Letter from DWR .......uuiiieiiieieiieiiieeeee e eecerreee e e e e e seenrreeeeeeeeeeeans Page 180

B. Public Comment


https://meet.goto.com/842953981
tel:+18773092073,,842953981
tel:+16467493129,,842953981
https://meet.goto.com/install
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[ll.  CONSENT CALENDAR (Chair)
Action Item: All items may be approved with a single motion

A. Approval of Minutes: Special Meeting —June 24, 2026 ..........cceeeeuveeeeeiiiieeeeeciee e eecieee e Page 182
B. Approval of Minutes: Special Meeting —July 29, 2026.........cccueeeeeiiieeeeciiiee e eecieee e Page 186
C. Approval of June 2026 Financial REPOIt .......cccccuuieeeiciiiiee e Page 188
D. Approval of July 2026 Financial REPOIt .....c..evveieiiiieeeccee et Page 193
E. Receive and file May 2026 Watermaster Staff invoices
i, MaY 2026 RWG INVOICE....uuiiiiiiiiiiiiieieiiieieieieiteieiet ettt ssessssssssssasssssnsnsnsnsnsnnes Page 198
ii. May 2026 WeSt YOST INVOICE.....uuuuuriiiiiiiiiieiiiiiiiiieiitetirereretetererereseseresersnesesenenasesanenanenanes Page 202

F. Receive and file June 2026 Watermaster Staff invoices
i, JUNE 2026 RWG INVOICE ..evvviiiiiiiiiiiiiiiiiieieieieteitieietebebatevabavabsbasasasssassassssssssssssssasssnnnsnnnnes Page 220
ii. JuNe 2026 WeSt YOST INVOICE ...evvuiiriiiiiieiiiiiiiiiiiiiiiiieietitesetetesesesesesesesesssesanesesesesanasnsnsanes Page 225

IV.  ITEMS FOR BOARD CONSIDERATION AND POSSIBLE ACTION

A. Consideration of Approval of Resolution 26-01 to Establish a Procedure for Technical Review of

Transfer Applications (ADAMS) .......uueiiee et e e e e e e e e e e e e e rae e e e e aaaee e e eanees Page 236
B. Overview of Anticipated WY 2027 Calendar of Activities and Approval of WY 2027 Board
Meeting Dates (ADAIS) ......oo oo eeeeee et e e et e e e e ette e e e e st e e e e seate e e e esraeeeeesssaeeeeesranaeanns Page 256
Next Steps Related to the Borrego Sink Mesquite Bosque (ADAMS).........cccocvveeeeecieeeenns Page 261
D. WY 2026 — Q3 Watermaster Budget Status Report (as of June 30, 2026) (ADAMS) ......... Page 264
E. Spring 2026 Semi-Annual Monitoring Report (SALBERG)................ Page 1 of Package Addendum
V.  REPORTS

A. Legal Counsel Report — verbal

B. Technical ConSUANt REPOIt....ceiii ittt e e e e e e e e e e e e e nrreneeeeeas Page 269
e Budget Status: Scope of Work to Review the GDE Study Report

C. EXECULIVE Dir€CtOr REPOITS c.iiiieetet ettt ettt e e e e ettt e e e e e e s st beaeeeeeeeenans Page 271
e Annual Meter Verifications

e Pumping Assessments for WY 2026
e BPA and Party Updates

D. Chairperson’s Report — verbal

VI. APPROVAL OF AGENDA ITEMS FOR NOVEMBER 2026 BOARD MEETING ............ccceeevrnnneenn. Page 273

Vil. BOARD MEMBER COMMENTS
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VIll.  NEXT MEETINGS OF THE BORREGO SPRINGS WATERMASTER
A. Regular Board Meeting — Wednesday, November 18, 2026 (time TBD)

B. Regular Board Meeting — Wednesday, January 20, 2027 (time TBD)

IX. ADJOURNMENT
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From: Holly Kick <hollykick@yahoo.com>

Sent: Monday, June 22, 2026 10:45 PM

To: BorregoSprings WM

Subject: LETTER 1 OF 3 RE: 3 Letters on Borrego Springs Water Master On-Going Issues for
Review

Attachments: LETTER 1 of 3 NC 6 22 26.pdf; L1 UCI April 9 responses in 20260415_BSWMBoard-

Agenda-Package.pdf; L1 UCI response to TAC comments 11 Feb 26.pdf; L1_I.i-UCI-
Response-to-Comments_12March2026.pdf; L1Garmon Letter to WM 2026 3-31 and UCI
responses ¢ Appendices.pdf; L1Garmon Letter to WM 2026 6-3.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Reviewing Parties,

We are providing a series of 3 letters, including links and attachments to receive
clarification from each letter as follows:

Letter 1) Relates to BSWM governance issues and implications,
Letter 2) Relates to Evocation of the 2025 SY and BAS.

Letter 3) Provides information and notice to the BSWM and Resource Agencies and
requests possible engagement to Preserve Public Trust Environmental Resources.

This email contains Letter 1 and related attachments.

The additional 2 emails will be sent separately due to size constraints and to provide
clarity.

We are also working on providing comments for the West Yost GDE Technical Consultant
May 15, 2026 report and hope to have that completed in time for the meeting on June
24, 2026.

Thank you for your time and attention to these matters,

Sincerely,

Holly A. Smit Kicklighter
Principal, ASK Environmental San Diego
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Date: June 22, 2026

To:

Borrego Springs Watermaster Board of Directors
c/o West Yost Associates

23692 Birtcher Drive

Lake Forest, CA 92630

Email: BorregoSpringsWM@westyost.com

Dear Borrego Springs Watermaster:

SUBJECT: PUBLIC COMMENT FOR JUNE 24, 2026 - SPECIAL BOARD MEETING; REQUEST-
PLEASE ENTER THESE COMMENTS INTO THE OFFICIAL MEETING RECORD

LETTER 1 OF 3 - COMMENTS ON; BSWM PUBLIC COMMUNICATIONS AND AVERTING SGMA,
FINAL (Draft) GDE RECOMMENDATION REPORT CONSIDERATIONS, AND ULTIMATE
IMPLICATIONS FOR GDES and SGMA IN CA, PLEASE ALSO SEE LETTERS 2 AND 3 BY THE SAME
AUTHOR WITH THE SAME DATE FOR BACKGROUND

These comments relate to the BSWM'’s overall communication failures; past and future BSWM
meetings where the GDE was, or will be discussed, and related implications for Mesquite
Bosque from the ‘in process’ 2026 GMP update and 5-year report.

PLEASE CORRECT BSWM CHRONIC COMMUNICATION AND GOVERNANCE PROBLEMS

1. We note information on regular and special pop up BSWM meetings are scattered across the
home page and on numerous places throughout the BSWM website, instead of on at least
one master calendar tab. BSWM board meetings are currently on one tab, while TAC and
EWG meetings are on two other separate tabs, and joint TAC/EWG meetings may end up
elsewhere (i.e. under Stakeholders or other tabs). Special Meetings which occur randomly -
should be posted on the home page to provide easy viewing (i.e. pop up immediately when
just opening the webpage- i.e. using eye catching pop-up windows).

2. Additionally BSWM document review is unlike CEQA (or a CEQAlike Functional Equivalent
document review period) which typically consist of: 1) one 30 to 45 day draft public review
period; 2) a 2-week response to comment period; and 3) publishing of a final document
presented at a public hearing body meeting (approximately within a month) where public
comments can be considered and made part of the public record.

The BSWM and its paid technical consultants have instead provided multiple versions of TC
drafts and final drafts, and TC & TAC/EWG drafts and final drafts over a time line exceeding a
year; with a full Final review draft and a possible full Final report expected between August
and November of 2026. For example, the UCI GDE May 2025 report
(https://anzaborrego.ucnature.org/wp-content/uploads/2025/06/GDE-Final-

report 15May2025.pdf) has been subjected to one draft and one final Technical Consultant
Review (February 13, and 26 2025); 2 Joint TC and TAC/EWG reviews (April 8 and May 20,
2026), with a full draft final and full final report expected in WY 2027 between August and
Nov 2026 (i.e. too late for WY 2026 or 2025 reporting). The harms of the BSWM obfuscation

1


https://anzaborrego.ucnature.org/wp-content/uploads/2025/06/GDE-Final-report_15May2025.pdf
https://anzaborrego.ucnature.org/wp-content/uploads/2025/06/GDE-Final-report_15May2025.pdf

Item ILA. Page 6 of 274
LETTER 1 OF 3

of environmental review standards are elegantly and prophetically spelled out in a 6-page
letter (pages 6-12, of a 169 page BSWM meeting minute document found here:
https://borregospringswatermaster.com/wp-content/uploads/2025/09/20250917 Board-
Agenda-Package.pdf .

Furthermore, BSWM'’s review periods and instructions for commenting and expecting those
comments to end up in a accessible public record are confusing, arbitrary and not well
understood by the stakeholders, as also evidenced in the record. Direct emails not likely
available to the general public between West Yost and public review commenters and EWG/TAC
members are one method they use to convey instructions in a disparate, non-uniform manner.
Despite persistent diligence from the public and stakeholders, BSWM regularly averts
environmental transparency laws and exhausts and confuses their constituents. At this time,
the Court and DWR must step in with corrective actions and demand BSWM provide uniform
best practices such as outlined in #3 below.

3. For general public transparency, ease of use, and In order to avoid eroding the Public Trust
further — please utilize clear, easy to follow and understand methods when
communicating to the public on environmental resources (required by state and federal
environmental laws).

e In addition to calendar meeting lists scattered across multiple BSWM tabs, please
create one, all encompassing, MASTER CALENDAR with a dedicated tab on the
Watermaster home page/website.

e Please include specific due dates on the home page prominently and/or place
consistently on the master calendar tab.

e Please stop gatekeeping information and provide all documents and documentation
(including all versions of draft and final reports (such as the 2026 draft GMP and 5-
year Report) in one place under one document tab, instead of providing random
emails to select members of the public, or only prior commenters with links to
OneDrive documents otherwise unavailable to members of the public.

Documents and Reports

r—

Stipulated Judgment and Groundwater M; t Pl

SRR ne 20, 2026, screenshot of
BSWM document tab with no 2026 documents on the 2026 GMP, the 5-Year Report,
or the multiple drafts of GDE Recommendations Reports.

2


https://borregospringswatermaster.com/wp-content/uploads/2025/09/20250917_Board-Agenda-Package.pdf
https://borregospringswatermaster.com/wp-content/uploads/2025/09/20250917_Board-Agenda-Package.pdf
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e Please provide specific full dates on all reports, deadlines, and minute meetings and
discussion of these, etc. as often these are only alluded to as ‘May 2026’, making it
difficult to ascertain which event or document is being discussed. Adding full details
will, for instance, help determine if one has reviewed all related documents in the
correct order as specific dates are currently challenging and/or next to impossible to
untangle given the oft incomplete record and the unusually active and constantly
changing agenda of the Watermaster.

4. Please correct and provide clarity in the BSWM record around the term CEQA and how it
relates to the GMP

The court-approved 2020 GMP (explicitly states in writing that CEQA will be invoked and
utilized during its execution, in fact it mentions it 113 times when one searches the pdf. Rather
than merely an artifact of the GSP to GMP conversion, the requirement for CEQA or a
CEQAIlike/Functional Equivalent review (i.e. consideration of impacts on the environment from
disclosed GMP Project and Management Actions) and other Watermaster projects is real.
Although Section 5.4.11 on pg. 349 of the 2020 GMP (below) may be an artifact — the public
deserves a revision with explanations in the 2026 GMP update and 5 year report to clarify the
GMPs process on this — please note Holly Kicklighter previously poised these questions during
the April 30, 2026 GMP and 5-year report meeting, and in writing following the release of these
documents and although my CEQA questions and portions of my letter were also reiterated in
the June 3, 2026 meeting record ( https://borregospringswatermaster.com/wp-
content/uploads/2026/05/20260603-Board-Agenda-Package.pdf). While no CEQA answers
have been forthcoming by any method | am aware of, my full letter of May 26, 2026 is
available as part of the record as an agenda link: ( https://borregospringswatermaster.com/wp-
content/uploads/2026/05/20260526 KickligherH 2026-GMP-Comments.pdf ). Please also
correct my name in the June 3, 2026 record to Kicklighter.

5.4.11 Summary of Coordination

Where appropriate, a summary will be provided to describe coordination activities that occurred
during the reporting period with local agencies.

At the time of Physical Solution adoption, no other GSAs exist within the BVGB or adjoining
basins. Therefore, if new GSAs are subsequently formed in these relevant areas a summary will
be provided in the Periodic Report. C

Coordination with the County of San Diego is anticipated throughout implementation of the
Physical Solution, including any CEQA review and approval that may be required by the County
or BWD as lead agency, and modification of land use designations, local ordinances, etc. This
section will provide detailed summaries of relevant coordination with the County of San Diego
as the land use agency.

Pg 349 of the 2020 GMP


https://borregospringswatermaster.com/wp-content/uploads/2026/05/20260603-Board-Agenda-Package.pdf
https://borregospringswatermaster.com/wp-content/uploads/2026/05/20260603-Board-Agenda-Package.pdf
https://borregospringswatermaster.com/wp-content/uploads/2026/05/20260526_KickligherH_2026-GMP-Comments.pdf
https://borregospringswatermaster.com/wp-content/uploads/2026/05/20260526_KickligherH_2026-GMP-Comments.pdf
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Moreover, the 2020 GMP pg 5-12 (below) and the 2026 GMP still provide the same, original
and contradictory information on CEQA, i.e. that the PMAs might lead to “CEQA” environmental
impacts; and then in the last sentence “The Physical Solution is not subject to CEQA”.

Routine annual and 5-year reporting of Physical Solution progress will be performed in accordance
with SGMA requirements. Annual Reports will be prepared and submitted to the Court and DWR
by April 1 of each year. Periodic Reports (5-Yearly or following substantial GSP amendments)
will be submitted to the DWR by April 1 at least every 5 years (i.e., 2025, 2030, 2035, and 2040).
The contents of Annual and Periodic Reports are described in the following Sections 5.3 and 5.4.

The six PMAs the GSA proposed and their implementation schedules are presented in
Figure 5.2-3. The GSA anticipated that activities that might cause physical change to the
environment requires California Environmental Quality Act (CEQA) review. There are CEQA
exemptions that could apply for some of these activities. Regardless, the GSA would still have
needed to go through the process of CEQA review to determine which exemptions would apply,
and then file for the exemption. PMA No. 1 — Water Trading Program, PMA No. 3 — Pumping
Reduction Program, and PMA No. 4 — Voluntary Fallowing of Agricultural Land, all were

Groundwater Management Plan for the Barego Spnings Groundwater Subbasin 512
January 2020, Updated June 2026

5~ PLAN IMPLEMENTATION

considered as activities to undergo CEQA. The GSA thought it was likely an Environmental
Impact Report (EIR) will be required to be prepared and adopted. It was anticipated an EIR would
take approximately two years to develop. PMA No. 5 - Water Quality Optimization and PMA No.
6 - Intra-Subbasin Water Transfer, have no definitive timeframe for implementation. The GSA
would evaluate projects on a case-by-case basis to determine CEQA requirements. The Physical
Solution is being undertaken by private pumpers and the Court-appointed Watermaster under the
Judgment, and is not subject to CEQA.

Pg 5-12 & 13 of GMP 2020

We caution, however, that just because the ‘Physical Solution’ is not specifically subject to
CEQA, this does not mean that discretionary environmental impacts are not required to be
evaluated and/or mitigated (i.e. with a CEQAlike or Functional Equivalent) where they occur;
and furthermore, BSWM documents must reflect these facts throughout all their relevant
documentation.
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PLEASE ADDRESS BSWM CHRONIC GDE REPORT REVIEW ISSUES

5. Asrecommended in the record, the UCI GDE Recommendations report(s) should be carried
out by a truly independent body, rather than the Watermaster’s handpicked Technical
Consultant — ‘West Yost’ . We note at its November 3 and 7t" 2025 meetings, the BSWM
entertained GDE Report independent review bid proposals from:

e Rohde Environmental (TNC): with an estimated cost of $43,000.

e United States Geological Survey (USGS): with an estimated cost of $129,429 (noted
for having an extended timeline due to strict federal review and public document
procedures).

e Northern Arizona University (NAU): with an estimated cost of $20,500.

In the end, due to BSWM cost constraints, West Yost was chosen as the non-independent
reviewer who has now spent over 13 months dithering with no consensus while not allowing
any meaningful input from actual trained ecologists and biologists.

While West Yost’s initial bid was $33,000, they have spent approximately $53,000 on GDE
Report distinct work. Also West Yost as the TC often has GDE work bundled in their overall
BSWM employ - so a more accurate assessment might be their actual paid expenses of
approximately $900,000 (based on $850,000 to $950,000 in total gross billing during that
November 2025 to Present (June 2026) time frame, per the BSWM Website. Further, additional
costs will be incurred for the full final draft and full final recommendation reports expected
during the August through November 2026 time period (WY 27).

Given the way the GDE review process has been carried out, West Yost should update any
further recommendation reports to disclose abandonment of independent review intent and
add conflict of interest and constraints statements (i.e. disclose they participated heavily in the
development of BWD GSP/GMP reports and documents, namely the “GDE, Appendix D4” with
no indication of biologists/ecologists in the credits (but as required by SGMA to consider the
environment). Finally, West Yost is reviewing the current GDE reports in a similar fashion.

We believe West Yost must also include its list of esoteric publishing and comment inclusion
rules and hierarchies which manifested in the exclusion of the opinions of four out of six
EWG/TAC members. These members who just so happen to support the report conclusion that
the bosque as a GDE, and who support the report as Best Available Science where then
summarily left out of the May 20™ Report for ‘reasons’ discussed in #7 below.

6. DWR and Court Oversight is Needed to Avoid Damages to the Public Trust.

In addition to being the non-neutral, hired Technical Consultant for the BSWM board, West Yost
has a stake in defending its past work for the Board. When the original Groundwater
Management Plan (GMP 2020) came to the controversial conclusion in "Appendix D4" that no
GDEs existed in the Borrego Subbasin, West Yost was heavily involved in the technical work and
data collection underpinning the Watermaster's historical baseline and active groundwater
modeling. DWR corrective actions and Court intervention is therefore needed because the UCI
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GDE study directly challenges baseline assumptions from Appendix D4. Allowing West Yost to
review the UCI GDE study that explicitly exposes data gaps and flaws in their prior modeling in
a vacuum (i.e. without the Court and DWR) would be a fundamental error under SGMA.

While West Yost and the Board seeming tried to shift the UCI GDE report to a Joint review with
the TAC/EWG, West Yost is still yoked in a ‘Fox Watching the Hen House’ scenario. Critics
continue to wisely argue that allowing West Yost to review a study that calls out flaws in their
prior modeling and data is a fundamental misstep and evidence of these claims plays out in #7
below.

7. From April 3-6, 2026 - 6 TAC/EWG members submitted their signatures in support of the
GDE Study as being Best Available Science and proving a GDE in the basin, but only 2 of
them ended up on Table 2 of West Yost’s GDE recommendation report. The other 4, were
excluded from being on Table 2 and having their votes cast on the matter - so only 5
unique members out of 10 were heard on this very important matter which signifies life or
death for the Bosque. The reason given in the record was that Andy Malone, the West Yost,
‘Technical Consult (TC)’ was advised by the BSWM that these were early support votes that
couldn’t be included until after the April 8" meeting - when recommendation report would
be TC’s combined with the either the TAC/EWG first or second assessment. In other places
(such as in various off the record phone calls and emails or during meeting verbal
comments), a second set of parameters/reasoning was found to explain the exclusion -
“additional comments could be submitted between April 18 and the 22” (i.e. and this
seemed apply if, one had or had not - submitted prior comments). The reasoning seemed to
be that as long as they submitted “initial or subsequent comments” after the April 8
combined recommendation report was published and before April 22; instead of just
submitting their voting signatures dated 4/1-4/6/26 in a combined single statement on 4/8
through David Garmon at the meeting of the same day, they would have been included on
Table 2 and had their votes recognized. This was ostensibly because the TC and the BSWM
would only be satisfied if they knew the four excluded had seen actually seen the 4/8/26
report before casting their vote) —i.e. they would have seen the complete/best version the
TC wanted to have comments on. We believe however, that if the four excluded signatories
felt that their early vote/comments needed to be amended after reading 4/8/26 combined
version of the draft recommendation letter, they would have done so. It defies logic, the
record, and the Public Trust that their votes would be rejected on such a technicality.

A 3 and more logical explanation (presented by a google search) for the four TAC/EWG
member exclusions, lies in the explicitly named “TAC/EWG Review of the UCI GDE Study
Report”. This explanation is supported by the report’s Table 2 first column structure—additional
people that are not EWG/TAC members are listed but only TAC/EWG members that are also
Board members representing a Board Team seem to be shown. In other words the report
reverts in practice to a publicly undisclosed, ‘Board only voting mode’ while labeling the report
a SGMA friendly/required “EWG/TAC review” to prove to DWR that BSWM is including
ecologists and biologist and considering the environment in their practices. In actuality, the four
excluded voices were the only biologists on the EWG/TAC and no others exist on the current TC
or original GMP 2020 team (i.e. West Yost current TC is Andy Malone, a geologist; and the
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primary authors of the 202 GMP are Trey Driscoll, PG, CHG, a CA hydrogeologist, and Dylan
Duvergé a CA Professional Geologist (PG) who specializes in hydrogeology, groundwater
modeling, and environmental planning). This clever trick ensures that the pumpers interests in
water allocations for their existing uses and planned Ram’s Hill developments are preserved,
while at the same time pays lip service to DWR SGMA requirements for balancing existing water
right holders/developers desires with the natural environment’s needs and ecological/biological
voices.

Regardless of which method (or combination) led to the exclusion of four of the BSWM'’s hand-
picked trusted advisors; the results are the same, confusion and lack of objectivity reigns around
the BSWM methods, and the Bosque loses.

8. Additionally, although the BSWM were presented with at least two preliminary reports in
2023 and 2024 (bringing up the likelihood of the Bosque being an intact GDE), they chose to
wait until the final May 2025 report to give their most demanding and rejecting feedback.
Even given 13 months after UCI’s final May 2025 report, the BSWM still requires until August
or November 2026 to complete their review. If any other full time paid government agency
took this much longer than the standard 30-day review period, all the staff would be fired.

9. Foot dragging aside, to ensure Governmental Transparency, the full Final Report (expected
Aug — Nov 2026) on recommendations for accepting the UCI GDE Study must include all 10
individual EWG/TAC member opinions like the report title implies. All 10 must be included
or the report title and contents must change to reflect why. For instance, under this title,
all EWG/TAC members should be included whether they represent one, or more than one
team/community, or farm representative etc.; if they submitted verbal comments that are
part of the public record; if they submitted via a standalone letter, email, or postal mail;
and/or if they provided a signature on a group letter with a wet or digital signature before,
on, or after a specific date. We further note, Table 2 is currently bloated with biased, non
TAC or EWG team members whose votes should also not count as part of an “independent
review” which is typically defined as using a fully independent and objective third party
reviewers. If all 10 members of EWG/TAC are not included, and additional non EWG/TAC
members are included, the report name must be changed to what the Non-deminimus
Pumpers and their team members think about the report.

For reference and discussion please see Exhibit A - the signed 4/8/26 TAC/EWG statement and
Exhibit B - West Yost’s draft GDE Recommendation Summary Report table from the BSWM
5/20/26 Board Meeting below.
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ws,, Tubb Canyon G
@“ = Desert Conservancy

To:  Andy Malone, Samantha Adams, Lauren Salberg, West Yost
Borrego Watermaster Directors
Technical Advisory Committee Members
Environmental Working Group Members

Re:  Majonty Consensus of TAC/EWG Members Regarding UCT GDE Repont
Date: April 8, 2026

There are 10 unique members of the Technical Advisory Committee and the Environmental
Working Group. The majority of these members have concluded that:

1} the UCT GDE Report dated May 15, 2025 is consistent with scientific and engineering
professional standards of practice as required by the Watermaster's Best Available
Science Policy promulgated February 6, 2025 and therefore represents the currently best
available science vis-a-vis the Borrego Valley Mesquite Bosque, and

2) the UCI team has demonstrated, through multiple lines of evidence, that the Mesquite
Bosgue is a groundwater-dependent ecosystem (GDE), and

3) that their responses to comments raised during the TAC/EWG Technical Consultant
evaluation process adequately address and rule out altemative explanations,

The six duly appointed committeec members who have come to these conclusions arc Detwiler,
Jorgensen, McCamish, Dice, Peterson, and Wells. Two additional TAC/EWG members,
representing BWD and the County, appear to recommend using information from the UCI GDE
Report and proceeding “as if” there 15 a GDE in the Borrego Valley without acknowledging the
UCI Report is best available science or acknowledging that the best available science
demonstrates there 1s a GDE in the Valley. The remaining members hired by Agriculture and
Recreation remain commitied to the conclusion of the now discredited Appendix D4 of the
Groundwater Management Plan.

I urge the Watermaster Board to heed the unequivocal recommendations coming from the
majority of its prequalificd, duly appointed, and trusted advisors of the TAC and EWG. Their
signatures are attached herewith,

Sincerely yours,

J. David Garmon, M.D.
President, TCDC

230 West Palm St., San Diego, CA 92103
Phone 858 535-9121  Fax 858 5359156
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Borrego Springs Watermaster
Technical Advisory Committee / Environmental Working Group

We. the prequalified and duly appointed members of the Borrego Springs Watermaster's
Technical Advisory Committce and Environmental Working Group, conclude:

1) the UCI GDE Report dated May 15, 2025 is consistent with scientific and engineering
professional standards of practice as required by the Watermaster’s Best Available
Science Policy promulgated February 6, 2025 and therefore represents the currently best
available science vis-i-vis the Borrego Valley Mesquite Bosque, and

the UCI team has demonstrated. through multiple lines of evidence, that the Mesquite
Bosque is a groundwater-dependent ecosystem (GDE), and

that their responscs to comments raised during the TAC/EWG/Technical Consultant

Borrego Springs Watermaster

Techni

1 Advisory C ittee / Eny 1 Working Group

We, the prequalified and duly appointed members of the Borrego Springs Watermaster’s

‘Technical Advisory Committee and Environmental Working Group, conclude:

1) the UCI GDE Report dated May 15, 2025 is consistent with scientific and engineering
professional standards of practice as required by the Watermaster’s Best Available
Science Policy promulgated February 6, 2025 and therefore represents the currently best
available science vis-a-vis the Borrego Valley Mesquite Bosque, and

2) the UCI team has demonstrated, through multiple lines of evidence, that the Mesquite
Bosque is a groundwater-dependent ecosystem (GDE), and

&

that their responses to comments raised during the TAC/EWG/Technical Consultant
evaluation process adequately address and rule out alternative explanations
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evaluation process adequately address and rule out alternative explanations.
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EXHIBIT A

Item IV.A

TAC/EWG
Member/Team d

|anware

l1an Hendrickx, PhD.

Robert C. Wagner, P.E. (TAC)

Leanardo Urrego-Vallowe, M.S.

l1ohn Peterson P.G., C.HG. (EWG)

Table 2. Borrego Springs Mesquite Bosque —~ TAC/EWG Review of UCI GDE Study Report

Comparison of of “best

Assessment of UCI GDE Study Report

Comment Letter(s)

Re Best Available Science”

ve
10/8/2025: Comments o1 UCI GDE Repert No. The LICI report should not be considered BAS for palicy decisions.
UCI did not account for all potential water fluxes with the basque,

the pen ET models and EC
footprints for ET estimation. Hence, UC| overstated the likelinood and
volume by the bosque.
framework is the body of all scientifically sound information (including

3/6/2026 Noa-GDE Findings 2194

3/6/2026: Non-GDE Findings 2208

and. next steps

Page 30 of 134

Th asa i on the UC! rep =
“non-GDE" ¥ 3 Implement a monitaring approach similar t that proposed by the
and than the ystem. not  County of San Diegn TAC member, but add precipitation monitoring

needed to support this “non-GDE" conclusion.

ipping- the bosque.
Integrate precipitation monitoring with NDVI, soil moisture, and

groundwater monitoring.

linearity in the isotapic data. Therefore, the UCI study does not meet

4/22/2036; Responses 1o UCI Commengs | BAS suffcient for Watermaster policy decisions.

4/18/2026: Comments on UCI GO Report  Yes. The UC report the scientists that

3212008: the GMP), not a single report.
026: Final summary and (esponse to.
ual comments
Borrego Springs Community 9/24/2025: Comments 0n UCI GDE Report  Yes. The UCI report is the best science currently available. Rejects the  Unequivocal yes. The GDE anda of Accept the UCI report as B far
Mark C. Jorgensen (ENG) ideathata i il tobe Bosque. vear for the GDEin
3/12/2006: Review of TC Repont filled. budget. Consider M in future
4/18/2026: additiondl comments on UG
GDE Report
swD 10/24/2025: Comments on UCI GDE Report The U i d multipl i Use the UC
[rey briscoll, PG, CHG (TAC) tines of surface  bosque as el and hi E
Adam Norris, PG, CHG water, and pessibly Lbutnotes  potential adopting bosque-specit
Wesley Neely, PhD several data gaps and i Theuc i 3 e depthto could include: expand the GOE monitoring well network (BSMW-SR,
[revor jones, Pho p i Er MW-4, MW-58, WWTP-1, WWTP-2, WWTP-3, WWTP-45, WWWTP-
Guillerma Martinez, PO, PE n sum, the UCH for , but not yet e lable for Mesquite upt 4D, Berkovitch, County Yard): install transducers in WWTP wells;
ic coring, multi-depth well 2 e
steps through the TAC/stakeholder process.
County of San Diego 10/9/2035: Comments on UGl GDE Repart  No. Largely, the UCI report is not BAS that formaking  The County d ple yes/no GBE condusion. Instead, it fo ping
llim Bennett, P.G., CHG. (TAC/EWG) i ions. The County " Manitor
uCireport verification , butfinds  elevation thresholds for the remaining bosgque and that SGMA inand Integrate
ma i “Not Met" as BAS, especially  obligations should remain centered on managing long-term the UCH information and monitaring data through the GMP update
the parched groundwater analysis, mapping of depth to groundwater,  groundwater decline in 2030). P for legal
isotope-based GDE ciassification, ET attribution, and groundwater-ievel SGMA
threshold concepts. and understood about the bosque. Consider the use of intra-basin
transfers as a tool if i
Rams 2/4/2026: Comments on UCI GDE Report  No, lysi hod waterls) i i that more likely than nct, the Mesquite In its current form, the UC study should not be used to make policy
[Tom Watsan, PG (TAC) available to pl be BAS, but the UCl i Bosque is not a GDE. The distribution of isotope values in dual isotope  decisions or make changes to the Watermaster's GMP. If additional
Sean Hartman, PhD [r— uars i primarily,if not entirely, work is performed, focus on filling data gaps as identified in several TAC

hydrated by soil water.

The Mesquite B

5 stands of are dense and healthy
and depth to groundwater is presumably the shallowest. However, in

from

h deeper, ree roots may be
Eroundwater and dependent on soil moisture.

comments, p v soil than
sampled by UCI (>1.5 m), such as soil maisture content and isatopic
composition.

None stated.

Acronyms.

BAS = Bast

EXHIBIT B

DV = -

;U0 = Unlversity of
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We note that all Exhibit A signatures accepting the UCI report below were made between 4/1
and 4/6 2026 and submitted 4/8 and the Technical Consultant’s draft report included
comments that were made as late as 4/18 and 4/22 2026 in order to present the final report on
May 20, 2026 (the full context of the EWG/TAC signatures (page 15 or 120) are found within the
April 15, 2026 BSWM Regular Board Meeting Agenda:
https://borregospringswatermaster.com/wp-content/uploads/2026/04/20260415 Board-
Agenda-Package.pdf.

For whatever reason(s), the Technical Consultants conclusion is that there is no consensus and
the majority of the BSWM advisors rejected the UCI GDE Report as BAS and proving the
existence of a GDE (even though this opinion fully excludes all the biological members of the
TAC/EWG). Additionally, the TC may be requiring multiple submission of support from some
members and is further excluding them based on other reasons (some listed above). We know
that Jim Dice (the lone botanist) signed on 4/1/25 and provided emailed comments on 4/22 but
both were rejected and the reason for Wells and McCamish’s exclusions are likely due to lack of
Board membership. Finally, Detwiler may have been excluded because he was the UCI
consultant who contracted with the BSWM to produce the report (but perhaps the BSWM
needs to work on their guidelines to allow a fully voting TAC/EWG roster).

While the Technical Consultant’s current ‘no census’ opinion is unsupported by the record, it
ensures the GDE will remain unprotected for the time being. While these actions are
tantamount to the TC and the BSWM handing the bosque a death sentence - we note per legal
precedent, the Bosque can be considered a “survivor wetland.” This case law under the “City of
San Diego vs Center for Biological Diversity” resulted in the City losing MSCP incidental take
protections for 7 vernal pool species until a new adequate USFWS Habitat Conservation Plan
permit could be obtained and we see parallels in the Bosque’s story.

ULTIMATE IMPLICATIONS FOR GDES and SGMA IN CA

10. Due to the multi-year results of the BSWM commissioned, peer reviewed, scientific study of
the Mesquite Bosque by UCI; (which provided various definitive results from 2023 until it
was finaled in May 2025); significant critique and comments on the final 2025 report should
be limited to new information previously unreported in the 2023 and 2024 GDE study
updates.

We note that: the 2023 Initial Technical Memorandum focused on data gaps that initially
excluded the bosque from the original Groundwater Management Plan. Its conclusions
included the first concrete bosque forest estimates, identifying 1,800 acres of potential GDE
habitat and establishing that 350+ acres of live mesquite canopy existed as of 2015.

The 2024 Project Updates shifted focus to validating mesquite groundwater use and expanding
botanical baseline inventories, concluding that that environmental conditions in the bosque
were consistent with groundwater usage across much of the habitat. UCI also documented 187
native plant species, including 12 threatened or endangered species and calculated an initial
estimated groundwater consumption of 515 to 557 acre-feet annually.

10
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Finally, the 2025 UCI GDE Final Report provided a comprehensive, multi-line synthesis of field
measurements, remote sensing, and isotopic analysis and the report finalized the classification
of the bosque as an official GDE under SGMA. Isotope analyses directly confirmed groundwater
extraction, and water potential data showed mesquite experiencing lower water stress than
non-phreatophytic plants. The study recommended a formal GDE annual water budget of
roughly 645 acre-feet to protect the ecosystem.

11. In an abundance of professional caution, the full final GDE Recommendation Report (i.e.
expected in August-November 2026), must also explore the potential impact of increasing
the 2020 GMP Sustainable Yield (SY) of 5700 to 7952 acre feet per year (afy) in the 2025
GMP with the bosque as a GDE. Alternatively, justify why the new sustainable yield should
proceed before a consensus or majority opinion on the bosque is obtained/or officially
revealed to the public (i.e. see Exhibits A and B above)? In order to expedite this process,
we recommend the BSWM to utilize DWR and the court to assist.

12. The final Report Recommendations on the GDE study must include the parameters and
arguments used in the record (where available) to explain differences between Mark
Jorgenson’s 645 afy (based on estimates obtained by the UCI GDE study which would bring
the SY to 7,307 afy) and Trey Discoll’s 52 afy allocation recommendations for the bosque (i.e.
why did Trey use this number even though the record shows he felt the margin of error for
the model would bring SY to a lower 7800 afy).

13.. Itis unclear why BSWM is using an outdated hydrological model instead of the State
managed and monitored MODFLOW-OWHM v2 and why mesquite root depths are still 15-
22 feet instead of the current consensus range of 39-155 feet deep. Additionally, Trey
Driscoll and others have formally supported upgrading the subbasin to MODFLOW-OWHM
v2 as part of the upcoming scope of work. Technical reports emphasize that OWHM v2
provides vastly superior handling of the Farm Process (FMP) features and unsaturated zone
flows, which are critical for dynamically calculating both agricultural pumping return flows
and native vegetation water use. To protect the mesquite bosque Groundwater Dependent
Ecosystems (GDEs), BSWM water modeling must immediately switch from a flat, shallow
assumption to a dynamic, deep-root framework. The water model needs to vertically map
mesquite root zones down to their actual 39-plus foot depth and use advanced tools like
the USGS RIP-ET package to simulate how water consumption drops as the water table
declines and the model must ground-truth these numbers using satellite data from OpenET
and treat the ecosystem as a formal, non-negotiable beneficial water user in the basin’s total
budget

14. We note the current model also problematically lumps all open space together rather than
providing important nuances for agricultural, recreational, natural habitat, and fallow and or
degraded lands and this lumping directly affects both NDVI and Evapotranspiration (ET)
modeling because the two components are deeply intertwined in the Borrego Valley
Hydrologic Model (BVHM). Overall, the lumping primarily harms the model's
Evapotranspiration (ET) and water-budget components, which in turn affects NDVI studies
when researchers use inappropriate NDVI satellite data to cross-verify (i.e. use of course
pixel/course minimum mapping unit lumped data sets instead of refining them).

11
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15. If updating the water model properly is a matter of budgeting, could the State, UCI or other
academic institution, TNC, run the updated US Geological Service (USGS) open source
modeling to compare to West Yost’s results? Or could West Yost, UCI, or ENG/TAC members
just propose this parallel research to be as part of water year (WY) 2027 budget in their full
final GDE report comments?

16. Finally, the DWR’s 2025 acceptance of the 2020 GMP is contingent on following up on seven
‘Recommended Corrective Actions.” Related to the GDE, we note acceptance of the UCI
Study as BAS and proving a GDE would have a significant impact on the Watermasters
mandated Adaptative Management requirements: “RECOMMENDED CORRECTIVE ACTION 3
- Discuss the impacts to beneficial uses and users, including de minimis users, at the
established minimum thresholds, interim milestones, and measurable objectives for each
sustainability indicator in each management area, as applicable. Clarify the expected
impacts to beneficial uses and users if all representative monitoring points in the Subbasin
are at their respective minimum thresholds and interim milestones. Clarify the monitoring
that will be performed in each management area that can be used objectively to track
progress towards sustainability.”

Accordingly, UCI Steele Burnand Center states on their website that “In Corrective Action
No. 3 of its approval, DWR mandates that the Watermaster utilize localized monitoring to
determine if vegetation still accesses groundwater, requiring an update to Sustainable
Management Criteria if such a connection is confirmed. The assessment states that if data
demonstrates an active hydraulic connection, the Watermaster must adjust its Minimum
Thresholds and Measurable Objectives to prevent adverse impacts. Read the full details in
the DWR Assessment. [1, 2, 3] ”. We agree with these statements and hope that the BSWM
moves forward accordingly without further delays requiring DWR and Court intervention
and beyond their verbal meeting suggestions to ‘artificially water the bosque’ rather than
utilizing standard GW allocation parameters for a beneficial user/use which the bosque
surely is.

In summary, we find the following issues with the Watermaster;

e Failure to demonstrate use of standard environmental law requirements and best
practices to provide clarity and public transparency to their constituents, and appear to
resort to dishonesty, and willful avoidance.

e Failure to Adopt and Use Best Available Science (BAS): under Water Code § 10727.2,
groundwater plans must use BAS. While an actual TAC/EWG majority accepted the 2025
UC Irvine GDE Identification and Monitoring Program Report as BAS and proof of intact
GDE in the form of the Mesquite Bosque in Borrego Springs, this has been suppressed by
BSWM Board politics.

e Application of an Arbitrary Increase in Sustainable Yield: According to the BSWM
website record, the Watermaster's 39.5% increase in Sustainable Yield (to 7,952 AFY) is
based on a flawed Borrego Valley Hydrologic Model (BVHM) that fails to account for
localized drawdown beneath the Mesquite Bosque.

12
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e Conflicts of Interest and Suppression of BSWM Appointed Expert Opinion: The
Watermaster's Technical Advisory Committee (TAC) and Environmental Working Group
(EWG) failed to reach a consensus because their ‘non-independent reviewer’, Technical
Consultant (West Yost), clearly acted under pressure from the pumping interests that
hired them and actively blocked the adoption of the UCI report as shown above. These
actions are capricious and egregious, and demonstrate that the local governance
framework is failing to regulate the aquifer objectively.

We thank you for your time to review this letter and hope you will take these comments to
heart to actively improve your performance in the best interests of the Public Trust.

Sincerely,

Fholly 7. Smit K.

Holly A. Smit Kicklighter
Principal, ASK Environmental San Diego

ENVIRONMENTA™

CC:

PENDING VIA CERTIFIED MAIL

The Honorable Presiding Judge / Water Judge

Superior Court Judge Peter J. Wilson or current assignee

Superior Court of California, County of Orange

Civil Operations Division

Reference: Borrego Springs Watermaster Adjudication, Case No. 37-2020-00005776-CU-TT-CTL
700 Civic Center Drive West

Santa Ana, CA 92701

Via email:

DWR

george.peraza@water.ca.gov

After June 24, 2026 via DWR SGMA Portal Submission Platform
Attn: George Pereza

Via Email
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County of San Diego

vince.nicoletti@sdcounty.ca.gov

USFWS

Jonathan Snyder@fws.gov;

Scott Sobiech@fws.gov

CDFW

Erinn.Wilson-Olgin@wildlife.ca.gov;

Heather.Pert@wildlife.ca.gov;

RWQCB

Michael.Placencia@waterboards.ca.gov;

info7 @waterboards.ca.gov

ACOE

Kyle.Dahl@usace.army.mil;

Cori.Farrar@usace.army.mil

Sierra Club - San Diego Chapter

Lisa Ross

lisasierraclub@gmail.com

Mark West
Mark.west@sierraclub.org

David Hogan,
director@chaparralconservancy.org
David.hogan@sierraclub.org
hogansierraclub@gmail.com
Charles Rilli
charles.rilli@sierraclub.org

Center for Biological Diversity

Kieran Suckling
bioactivist@biologicaldiversity.org

Natural Resources Defense Council (NRDC)
nrdcaction@nrdc.org

The Nature Conservancy
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Nicholas Murphy (Senior Groundwater Scientist): nicholas.murphy@tnc.org
Bridget Gibbons (Groundwater Project Director): california@tnc.org attn: Bridget Gibbons

Endangered Habitats League (EHL)

Michael Beck c/o Cathy Chadwick
chadgroup@outlook.com

Dan Silver

dsilverla@me.com
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Memorandum
To: Andy Malone, Samantha Adams, Lauren Salberg, West Yost
Borrego Watermaster Members
Technical Advisory Committee Members
Geoft Poole, General Manager, Borrego Water District
From: Travis Huxman, Nicole Fiore, Laurel Brigham, University of California, Irvine
Subject: UCI public correspondence for the April 2026 Watermaster meeting
Date: 9 April 2026

We thank the individuals that continue to engage on the UCI GDE Report and we remain available to
respond to commentary, clarify uncertainties, and elucidate aspects of our assessment of groundwater
dependent ecosystems (GDEs) in Borrego Springs. As we’ve stated before, we are confident in the
multiple lines of evidence, associated with several different scientific disciplines, all of which illustrate
substantial acreage of groundwater-dependent vegetation in the Borrego Springs Mesquite Bosque. We
find further confidence in the logical consistency contained in our work under the umbrella of the
accepted basin conceptual hydrologic model, which stands in contrast to the alternative hypotheses
that continue to be raised.

We would like to address three concerns which we have heard associated with aspects of our report and
study process.

1. That the report does not provide a clear path forward

2. The extent of the proposed GDE and ET estimates

3. The concept of reproducibility

A path forward

The UCI GDE Project used established GDE guidance developed by The Nature Conservancy and
reviewed by the California Department of Water Resources (Rohde et al. 2018) as its guiding
framework, which outlines a clear five-step process for GDE identification and management (Figure
1.1 from the UCI GDE Report, reproduced below). This is meant to be an adaptive process in which
ongoing data collection helps to refine GDE management steps (Steps 3-5). Our report explicitly
anticipated facilitating stakeholder conversations to guide the decision-making involved in steps 3-5,
rather than solving all aspects of GDE management without the input of the community.

UCI Commentary
9 April 2026 1
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GDEs Thresholds

Figure 1.1 of UCI GDE Report (2025). Flowchart describing the framework used in the GDE Project to guide GDE
identification, monitoring, and management, modified from The Nature Conservancy’s 2018 GDE Guidance Document
(Rohde et al., 2018). SGMA best practices advise that potential GDEs should be assumed to be GDEs until direct evidence
proves otherwise (Rohde et al., 2018). The GDE Project focused on Steps 1 and 2 while providing scientific information to

support the critical management actions outlined in Steps 3 through 5.

The GDE management framework is meant to be a stepwise, iterative process in which early steps
establish the scientific basis for action, and later steps are refined as additional data and concepts for
action become available. Step 1—identifying and characterizing GDEs—relies on using scientific data
to determine whether a system uses groundwater and is potentially at risk from groundwater decline.
In the UCI GDE Report, multiple independent and well-supported lines of evidence
consistently indicate that the mesquite bosque meets the criteria for GDE designation. On
that basis, designation of the mesquite bosque as a GDE is supported by the weight of evidence and is
consistent with established guidance. Accordingly, we recommend that the Watermaster
designate the presence of GDE in the subbasin near the Borrego Sink (please see our note on

extent below).

For Step 2, the analysis in the UCI GDE Report identified a consistent decline in NDVI over time
across the Borrego Springs mesquite bosque that coincides with substantial groundwater decline. The
patterns in NDVI decline were consistent with patterns of plant mortality and stress from
ground-based surveys. In contrast, the reference site at Clark Dry Lake in the Ocotillo-Clark Valley
Basin—where groundwater remains relatively shallow (approximately 25 ft bgs)—did not exhibit
comparable widespread decline (see UCI GDE Report, pg 114). This contrast alone provides strong
evidence that groundwater decline in Borrego Springs is negatively affecting mesquite condition. These
findings highlight the importance of proactive, adaptive management approaches to protect mesquite
habitat, which allow management and monitoring strategies to be refined over time as new

information becomes available in order to mitigate potential undesirable impacts.

UCI Commentary
9 April 2026 2
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Steps 3 through 5—establishing sustainability criteria, incorporating GDEs into monitoring, and

planning/implementing management actions—require stakeholder input and are expected to evolve
over time as new data become available. The exploratory analyses in the UCI GDE Report were
examples intended to evaluate potential approaches for informing minimum thresholds (see UCI GDE
Report, page 71). It was not our intent, the study’s goal, or the SGMA process to establish final values.
Rather, those actions and decision-making exercises were expected to follow the steps above and to

involve stakeholders associated with Watermaster governance.

Thus, our report recommended a practical path forward: formally recognize the bosque as a
GDE based on Steps 1 and 2, initiate monitoring, and develop, plan, and implement
conservation measures to protect existing high quality mesquite, and then collaboratively

refine thresholds and management actions as new data become available.

The GDE extent and ET estimate

In our synthesis we specifically note that not every tree or pixel demonstrates GDE behavior. However,
these trees were not excluded from the mapped extent of bosque habitat in order to align with best
practices related to SGMA developed by The Nature Conservancy and reviewed by the Department of
Water Resources (Rohde et al. 2018). This guidance states that once the presence of a potential GDE is
established at the basin scale, direct evidence of the absence of groundwater use is required to classify
the area as non-GDE. Thus, we followed the recommended, conservative approach of assigning GDE
status to the entire mapped area and advocating for initial monitoring and decision-making to treat the
full mapped habitat as a GDE. This approach can then be refined over time as additional data become

available to better constrain spatial variability within the system.

It is also worth noting that we do not claim that mesquite trees use 100% groundwater, nor that this
requirement is necessary for assigning GDE status. The suggestion that 100% of a GDE must be 100%
groundwater dependent reflects a misunderstanding of how GDEs are defined and their functional
biology. Across comments on our report—including technical consultant feedback, TAC discussions,
and Watermaster Board meetings—there has been a recurring claim that this system is not a GDE
because either (1) surface water is used by mesquite, (2) groundwater is only used episodically, or (3)
groundwater access is not assumed to be necessary for survival of the mesquite bosque. However, this
is not what SMGA requires (best practices associated with SGMA only require 'use’, not exclusive use),
it is biologically unrealistic to require 100% groundwater reliance (plants do not function this way),
and the dependency of the mesquite bosque on groundwater is evident from the history of the basin
(mesquite have died where groundwater has dropped drastically i.e., north of the airport).

UCI Commentary
9 April 2026 3



Item IL.A.v Page 206 of 220

UCIRVINE

Across our map of current habitat (1,850 acres - defined as the total ecological area inhabited by a

species, by definition larger than the narrow area covered by individual tree canopies), we see evidence
of GDE activity in many locations. This activity varies along multiple dimensions. There is a gradient
in space (more consistent GDE signals are found closer to the Sink), in intensity (some areas show
stronger GDE response), and in density (some areas have GDE behavior co-located with no GDE
behavior). The spatial distribution of GDE activity is best illustrated in Figure 2.19 on page 54 of our
report, which shows the extent of GDE behavior in 2024 (shown below as Figure 2). This map shows
the outlined habitat with a simple 'yes/no’ classification using our remote sensing approaches. Several
patterns are evident- we do not classify all trees as GDE, GDE signals are stronger and more consistent

closer to the Sink, however patches of GDE behavior also show up far from the Sink.

2016 SGMA

Implementation

Mesquite Bosque

Map

2024 Remote
Sensing Approaches

[—1No signs of GDE
behavior

Shows signs of
GDE behavior
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Figure 2. Spatial extent of GDE behavior in 2024 identified by the three different remote sensing approaches (see Remote

Sensing of GDE Behavior on p. 49 of the UCI GDE Report (2025)), highlighting several locations across the mapped area.

Areas in green represent live vegetation exhibiting GDE behavior in at least one approach, demonstrating GDE hotspots

across the Borrego Springs mesquite bosque.

UCI Commentary
9 April 2026 4
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From a practical standpoint, this raises several considerations for next steps. These include how much

additional data (and money) are needed to perfectly refine the distribution to include only GDE trees,
versus managing it as a whole ecosystem (a cost—benefit tradeoft), how land ownership patterns may
shape management decisions (management action will only be possible on some parcels), and the
relevance of the historical distribution of mesquite relative to the start date of SGMA (2015). UCI’s
role was not to resolve these questions, but to frame them and assist with science-based guidance and
our knowledge of the habitat. From there, stakeholders can use our empirical data and their local

priorities to iteratively refine the GDE boundary and determine appropriate management actions.

Likewise, many of the exploratory analyses in the UCI GDE Report were intended to illustrate
evaluations of the potential magnitudes of GDE relevant processes. One example is the quantification
of groundwater use (ETgw) for consideration in the subbasin water budget (UCI GDE Report, p. 96).
The goal of our estimate was not to narrowly identify a single value for long-term allocation, but to
bound the potential impact to the water budget and to initiate the stakeholder discussions needed to

develop a more robust, process-based understanding of the system.

In the end, the Watermaster may use several approaches to constrain this number, including the
hydrologic model employed by West Yost. We stand in strong agreement that additional ET sensor data
will help refine estimates of mesquite evapotranspiration for incorporation in the subbasin water
budget. Together with other data streams, these efforts can provide more mechanistic and
interoperable information that complements the existing basin monitoring and analytical framework,

supporting adaptive management of this beneficial user.

A note on reproducibility

The National Academies of Sciences, Engineering, and Medicine developed a consensus definition for
reproducibility: "reproducibility relates strictly to computational reproducibility—obtaining
consistent results using the same input data, computational methods, and conditions of analysis"
(National Academies of Sciences, Engineering, and Medicine et al. 2019). There was a suggestion in
the March 2026 Watermaster Board Meeting that the UCI GDE Study findings are “not reproducible”
because technical consults, who used vastly different assumptions, computational methods, and
analyses, did not reach the same conclusions. This is not an appropriate use of the concept of
reproducibility or a valid criterion for Best Available Science. Rather, it highlights the importance of
evaluating analytical approaches and underlying assumptions when drawing conclusions. In our work,
we have made and communicated clear assumptions about the data and the biogeophysical system

UCI Commentary
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being studied in order to guide statistical inference or modeling, including the use of the conceptual

hydrologic model for the subbasin. These assumptions and models are necessary to support robust
statistical inference, and must be appropriate to the system in order to yield reliable conclusions. We
encourage you to read through our responses to criticisms from the technical consultants, where we
point out how their different conclusions arise from assumptions, methods, or models that are not
appropriate for the data, study design, conceptual hydrologic model, or hydroclimatological setting of

Borrego Springs.

We recognize that not all data streams in the UCI GDE Report have universal support; however, there
is consistent agreement on several key elements, including the mapped extent of mesquite bosque
habitat, assessments of plant health and productivity, and the utility of the ET and soil moisture
sensors. That being said, we believe that recognizing the mesquite bosque as a beneficial user of
groundwater allows for adaptive management approaches and provides an opportunity to proactively

mitigate the risk of undesirable outcomes to the mesquite bosque habitat.

In summary, we urge the Watermaster to evaluate each component of our report, the associated data
streams, and their role within the best-practices framework for GDE management in accordance with
SGMA (Figure 1.1). We strongly believe that the available evidence is sufficient to support immediate
designation of the mesquite bosque as a GDE. While we also find that the data support development
of science-based minimum thresholds for wells near the mesquite bosque, we recognize diftering
perspectives on this issue and agree that it warrants further stakeholder discussion. We also agree that
additional ET sensor data will help refine estimates of mesquite evapotranspiration for inclusion in the

subbasin water budget, and that our analysis provides an initial basis for these considerations.
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MINUTES
BORREGO SPRINGS WATERMASTER BOARD MEETING
Conducted In-Person at the Borrego Water District and via GoToMeeting
Wednesday, March 18, 2026, 3:30 p.m.

The following individuals were present at the meeting:

Directors Present Chair Tyler Bilyk — Agricultural Sector

Vice Chair Jim Bennett — County of San Diego
Treasurer Shannon Smith — Recreational Sector
Secretary Gina Moran — Borrego Water District (BWD)
Mark Jorgensen — Community Representative
Watermaster Staff Present | James M. Markman, Legal Counsel

Samantha Adams, Executive Director, West Yost
Andrew Malone, Lead Technical Consultant, West Yost
Lauren Salberg, Staff Geologist, West Yost

Others Present Bill Haneline

BL

David Garmon

Diane Johnson, BWD Board Member

Geoff Poole, BWD General Manager

Harry Turner

Jessica Clabaugh, BWD Finance Office

John Peterson, EWG and TAC Member

Jonathan Abadesco, C.J. Brown & Company, CPAs
Kate Harper

Kathy Dice, BWD Board Member

Lauren Brigham, UCI

Lee Scharf

Linda Haneline

Nick Southern

Nikki Fiore, UCI

Pauline Longmire

Rich Pinel, Board Alternate - Recreational Sector
Rodney Bruce, Rams Hill

Steve Anderson, BB&K, representing BWD

Tammy Baker, BWD Board Member and Board Alternate - BWD
Travis Huxman, UCI

Trey Driscoll, Intera, TAC Member representing BWD

Please visit the Watermaster’s Website? to access the Agenda Packet, recording, and presentation for the March
18, 2026 Meeting. The following meeting minutes identify the start time each agenda item discussion (hours,
minutes, seconds: 00:00:00), which can be used as a reference to find and listen to the details of each topic
discussed in the meeting recording for specifics and context.

1 https://borregospringswatermaster.com/past-watermaster-meetings/
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To:
Andy Malone, Samantha Adams, Lauren Salberg, West Yost

Memorandum

Technical Advisory Committee Members
Geoft Poole, General Manager, Borrego Water District

From: Travis Huxman, Nicole Fiore, Laurel Brigham, University of California, Irvine

Subject: Response to TAC and EWG Comments on GDE Identification and Monitoring Program
Report and Recommendations

Date: 11 February 2026

This memorandum provides a response to commentary from Jim Bennett, INTER A, and Wagner &
Bonsignore regarding the GDE Identification and Monitoring Program Report and
Recommendations (hereafter UCI GDE report) dated May 15, 2025.

We would like to thank the individual TAC and EWG members that have communicated their
thoughts on the UCI GDE report and the Watermaster for the opportunity to respond to
commentary, clarify uncertainties, and elucidate aspects of our assessment of groundwater dependent
ecosystems (GDEs) in Borrego Springs. We also appreciate INTER A’s aligned conclusion that our
multiple lines of evidence confirm mesquite near the Borrego Sink rely on a combination of water
sources, including groundwater, and that areas near the Waste Water Treatment Plant provide
opportunities for restoration of the mesquite bosque. At the onset of this communication it is
important to reflect on SGMA requirements surrounding GDE treatment, to highlight approaches in
our study that provide robust inference, and to discuss steps that would drive management actions as
these issues arise in the provided comments.

SGMA defines GDE:s as any plant species or community that relies on groundwater at any time,
whether seasonally, episodically, or intermittently. Alternative water source use by vegetation such as
surface water (defined here as run-on and infiltrated precipitation), perched water, treated effluent, or
irrigation return flows does not preclude GDE status as long as groundwater is also one of the water
sources. SGMA’s precautionary intent guides best practices associated with GDE determinations,
focusing on avoiding significant and unreasonable adverse impacts. This is why best practices
recommend assuming GDE-potential species are groundwater-dependent unless direct evidence
demonstrates otherwise (Rohde et al., 2018).

As such, our GDE assessment study repeatedly tested whether the behavior of mesquite in and around
the Borrego Sink could be explained by surface water alone, and purposely followed a “multiple lines of
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evidence framework.” We know that no single method is sufficient to conclusively determine and

describe groundwater dependence in a basin and thus we used time-series data, comparative analysis
within and between basins, and data collected at different spatial scales (leaves, canopies, landscapes).
This multiple-lines-of-evidence approach to GDE identification and management under SGMA is
consistent with DWR guidance (Rohde et al., 2018).

Across each of our lines of inquiry, the data collected caused us to reject a surface-water-alone
hypothesis because access to groundwater was required to mechanistically explain data patterns in space
and time. Some components of our analysis are more robust due to the availability of high-quality
data, while others rely on simpler assumptions or more limited datasets, resulting in varying levels of
confidence among individual approaches. However, our strong confidence in the overall conclusion
that mesquite in the study area are GDE:s arises from the convergence of multiple, independent lines of
inquiry. Access to groundwater is the only hypothesis that supports the patterns demonstrated by
mesquite across the ~1,850 acres of concern and through the time-frames of interest, producing similar
functional responses consistent with those of a known GDE in the region (mesquite at Clark Dry Lake
in the Ocotillo-Clark Valley Groundwater Basin).

Among our response variables are the direct measures of GDE evapotranspiration from our ET
sensors, which did not raise questions or comments in TAC/EWG communications. This dataset now
encompasses more than a hydrologic year, and consists of areas we assert are GDE, along with a
non-GDE contrast. Mesquite sites throughout the Borrego Sink evapotranspire significant volumes of
water beyond hydrologic-year precipitation that cannot be explained by redistribution through
run-on/run-off processes or by soil moisture storage sufficient to maintain consistent interannual
function. In contrast, the non-GDE site exhibits evapotranspiration closely aligned with recent rainfall
inputs. These micrometeorological measurements provide direct evidence in support of our overall
conclusion and form the foundation for long-term monitoring of the health of Borrego’s GDEs and to

inform future management actions.

We appreciate the concerns of the TAC/EWG and will continue to engage in communication and
discussion of the UCI GDE report. At the same time, we assert that the data continue to show that (1)
substantial acreage of live, groundwater-dependent mesquite is currently present in and around the
Borrego Sink, (2) this mesquite maintains consistent physiological activity through protracted periods
of water limitation (days, seasons, and years), (3) this mesquite functions distinctly from surrounding,
non-GDE contrasts, (4) this mesquite contains leaf isotopic composition that cannot be explained by
surface (or perched) water sources alone, (5) this mesquite transpires water to the atmosphere in excess
of precipitation, and (6) this mesquite behaves (in all features) similar to the known GDE in Clark Dry
Lake in the Octotillo - Clark Valley Groundwater Basin. The only hypothesis that is consistent with
these multiple lines of inquiry, is that the mesquite bosque near the Borrego Sink represents a GDE as

defined in SGMA.
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General Responses to Common Items Raised by Individuals

A. General Response to Perched Aquifer Comments
A common theme amongst TAC comments was whether perched water is present in the hydrologic
system. This hypothesis was originally introduced to explain any GDE-like behavior in the basin when
the state of knowledge relied on (1) a flawed vegetation map that underestimated mesquite coverage by
orders of magnitude, (2) a coarse-scale remote sensing analysis that captured an inappropriate “dry
period” time frame for the region, (3) hydrologic modeling with acknowledged errors in vegetation
function, and (4) a lack of understanding of the rooting dynamics of mesquite. That is to say, the 13.2
acres of mesquite identified at the southeastern edge of the subbasin in Appendix D4 with roots
assumed to extend less than 15 feet in depth were the only vegetation that needed to be explained by a
perched water hypothesis. We now have, and hope that the Watermaster agrees, an improved
understanding of the extent of the mesquite bosque habitat (1,850 acres), which alone makes the
perched water hypothesis misaligned with the data on the ground. No evidence of a widespread,
laterally continuous, hydraulically isolated perched aquifer is present in the available datasets, and thus
the hypothesis is no longer motivated by the available data.

That being said, we feel it is important to explain why the isotopic values of water from a speculated
perched water zone would not exhibit isotopic values similar to regional groundwater. Please see page
29 from the UCI GDE report for a refresher on how evaporation shapes the isotopic signature of
water:

Stable isotopes are naturally occurring versions of an element that have the same
number of protons but different numbers of neutrons. Scientists measure the ratio of
different isotopes of the same element in a sample and this ratio provides information
on the origins of the sample because different processes (such as evaporation) leave
distinct isotopic "signatures.” For instance, lighter isotopes (e.g., 160) evaporate more
readily than heavier isotopes (e.g., 180) and diffuse through similar media at higher
rates. Therefore, different levels of exposure to evaporation will result in a different
isotopic signature (Barnes & Allison 1988).

The effects of evaporation on the signature of soil water are apparent in Figure A5 on page 142 of the
UCI GDE report (reproduced below as Figure 1). The vertical axis of the graph represents 8180,
which is a measure of the ratio of heavy to light isotopes whereby larger values indi nrichmentin
heavy isotopes, demonstrating the signature of evaporation. Note that the surface soil water (brown
squares) has higher values on this axis compared to sampled well water (blue circles) representing the
regional aquifer.
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Precipitation that enters the hydrologic system through soils in different locations and along different

flowpaths will be isotopically distinct due to variation in evaporation in space and time. The
mountain-front, where the majority of regional aquifer recharge occurs, is a different environment
than the near-surface of the basin floor. Percolation at the mountain-front features lower evaporative
pressures and a different isotopic signal (less enriched in heavier isotopes) as compared to near the
Borrego Sink, where the flowpaths and time-scales of water in the profile experiences persistent
evaporation (which can be seen in Figure AS referenced above). These forces compose different
isotopic signals and relate to predictions of water composition in a hypothetical perched system.

Consider the pathways through which perched water could be present in the mesquite bosque: one is
the way described in Appendix D4-“[s]ome of the flood waters that reach the sink percolate into the
fine sediment and may locally support perched groundwater zones” (Appendix D4 of the GMP, p. 20).
In this scenario, there are layers of less permeable substrate upon which infiltrated precipitation or
run-on water mounds. However, a perched aquifer that is only formed from locally infiltrated
precipitation and run-on will not have a signature similar to groundwater, but will rather have a
signature more similar to surface soil water, because of the enhancement of the evaporative effect in

this landscape location.

In an alternative perched water scenario, the water table of the regional aquifer dropped due to
pumping and some water remained perched above layers of less permeable substrate. The remaining
perched water would initially have a signature similar to that of the regional aquifer. However,
Appendix D4 states that “water levels are believed to have dropped below the root depth of the honey
mesquite early in the Subbasin’s history of pumping (i.e., prior to 1985)” (Appendix D4 of the GMP,
p- 21). If we allow for replenishment of the perched water via precipitation and run-on and their
subsequent percolation over the several decades since 1985, the signature of the perched water would
be very different from the regional aquifer, driven by the mechanisms in the previously described
scenario. If we do not allow for replenishment of the perched water by precipitation and run-on, then
groundwater remaining after the water table dropped pre-1985 likely would have been transpired by
mesquite in that 40+ year period and no longer exist (based on current ET estimates and mass balance
calculations). If the system is isolated at depth, we expect the change in unsaturated, surface-exposed
evaporative forces relative to decreasing volume (due to plant extraction) to again drive the isotopic
signal away from the regional groundwater signal. If, however, the clay lenses are as deep as the County
suggests in their comment (60+ feet, page 6 of County commentary) and perched water is instead only
maintained through seasonal or interannual fluctuating groundwater levels that deposit water from the
regional aquifer onto the clay lenses, then the perched water would have a signature like the regional
aquifer but this case would still classify the mesquite as a GDE because these perched waters are
hydraulically connected to the regional aquifer (The Nature Conservancy, 2019, p. 2). We would also
expect this last case to be demonstrated in annual recovery patterns of groundwater elevation in wells
within the area, which we have not seen illustrated.
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Given how the above scenarios would affect the isotopic composition of supposed perched water, we

hold that the UCI GDE report’s isotopic assessments of groundwater use by mesquites is conservative
in its estimation of the fraction of groundwater in tissues. In all feasible scenarios, perched water would
have a signature similar to or more enriched in heavy isotopes than soil surface water. Mathematically,
if the signature of surface soil water and perched water is similar then the estimate of groundwater in
mesquite tissue would not change. If the signature of perched water was more enriched in heavy
isotopes than surface soil water then, using the same well and tree tissue data, the proportion of
groundwater in mesquite tissues would increase. In summary, based on the outlined scenarios and
associated geophysical behavior, the conclusions of our isotopic analysis would not show decreased
groundwater use even if perched water was in existence and was sampled.

Regardless of our stance on the existence of a perched aquifer in the vicinity of the Borrego Sink,
SGMA guidance documents explicitly state that habitats supported by perched aquifers are still
considered GDE:s if the perched aquifer is hydraulically connected to the regional groundwater
system at any time, including during wet years or periods of elevated groundwater levels (Rohde
etal., 2018; The Nature Conservancy, 2019), or were hydraulically connected during a relevant
SGMA period. A perched aquifer would exclude a species or community from GDE
classification only if it is entirely and exclusively recharged by precipitation or run-on, is
hydraulically disconnected from the regional aquifer at all times, and the plant species or
community in question relies solely on that water source with no groundwater use. Where such
complete disconnection cannot be demonstrated, SGMA guidance recommends erring on the
side of caution and classifying the species or community as a GDE (Rohde et al., 2018).

Additionally, we feel it is important to clearly define several terms that are often applied
interchangeably, but represent distinct subsurface conditions. Fine-grained sediments can be
composed of clay, silt, and fine sands and can be permeable or impermeable. Clay generally
exhibits lower permeability and higher water holding capacity but does not always restrict
vertical water flow. Clay lenses are discontinuous, spatially limited clay-rich layers that tend to
pinch out laterally (i.e., not widespread). Sometimes they hold water and / or prevent vertical
water movement, but sometimes they do not. A perched aquifer implies a laterally continuous,
widespread impermeable layer that restricts vertical water flow and supports a persistent
saturated zone above the regional water table. Thus, the presence of fine-grained sediments or
clay lenses do not, by themselves, indicate a perched aquifer unless they form a laterally
continuous, low-permeability unit capable of restricting vertical water flow and supporting a
persistent saturated zone to serve as a water source for mesquite.
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Figure 1. A reproduction of Figure AS from p. 142 of the UCI GDE report. The figure shows the
isotopic composition of the sampled trees, soils, and well water. 180 (a and b) and 62H (d and c) of
the soil water (brown squares), tree tissue water (green crosses), and well water (blue circles) at the five
sentinel sites in Borrego Springs and the reference site at Clark Dry Lake. Well water is a value derived
from the most-adjacent well sample possible (an average of MW-3 and MW-5A for Sites 1 - 4 and
10S07E07CO001S for Site 5). These data indicate a mixed water source for mesquite at all locations. The
soil, tree, and well water data are represented by the mean (point) and standard error (error bars).

B.  General Response to Surface Soil Moisture, Soil Water Storage, Run-on, and Run-off Comments
We received multiple comments regarding the role of surface soil moisture, soil water storage, and
ephemeral run-on and runoff processes in supporting the Borrego Springs mesquite bosque. Similar to
perched aquifers, SGMA guidance defines groundwater-dependent ecosystems based on whether
vegetation uses groundwater at any time, not on whether groundwater is the exclusive water source
(Rohde et al., 2018; The Nature Conservancy, 2019). Where groundwater use is present, the use of
alternative water sources—such as infiltrated precipitation, stored soil moisture, or episodic
run-on—does not preclude classification as a GDE. Consistent with SGMA guidance, the purpose of
this study was to identify and characterize mesquite groundwater use rather than to develop a fully
resolved surface—subsurface water balance for the study area.

We agree that surface soil moisture dynamics, soil water storage, and ephemeral run-on and run-off are
important components of the overall water balance, although they typically represent only a fraction of
annual precipitation. However, these processes are highly variable in space and time, difficult to
measure directly at ecosystem scales, and currently lack reliable, regionally relevant datasets. As a result,
they are challenging to quantify and incorporate defensibly into basin- or ecosystem-scale analyses at
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this time. Quantifying these processes would improve understanding of mesquite bosque hydrology,

especially in light of conservation, restoration, and mitigation efforts to actively manage vegetation

health.

In an attempt to bound the potential influence of surface redistribution (by run-on, run-off processes
concentrating infiltration and driving percolation to depth), we can employ estimates from the
Chihuahuan Desert, where the phenomena has been significantly studied. In a first-order piedmont
watershed in the Chihuahuan Desert, where mean annual precipitation exceeds Borrego's values by
almost double, Schreiner-McGraw and Vivoni (2017) found that approximately 20% of annual
precipitation contributed to temporary subsurface storage or deep percolation, with most soil
moisture retained within the upper ~30-40 cm of the soil. This moisture storage occurred primarily
during prolonged wet periods and was rapidly depleted between storm events by evapotranspiration,
while deeper percolation was largely restricted to ephemeral channel sediments during above-average
rainfall events. As a result, surface-derived soil water in this system was largely seasonal and episodic,
and insufficient to persist through extended dry periods.

Applying these estimates to Borrego Springs, where annual rainfall is low, concentrated primarily in
winter, and supplemented only by infrequent monsoonal storms in some years, soil moisture storage
would be expected to be even more limited in duration and extent, similar to the water relations seen in
more arid regions of the southwest (such as in the Mojave: Smith et al., 1995) which show little to no
percolation or storage of water to depth. Consistent with this expectation, data from our soil moisture
sensors installed at Site 1 in Borrego Springs show that post-rainfall moisture storage is shallow and
short-lived: small rain events increased moisture only within the upper 30 cm of the soil, while even
during an extreme event such as Tropical Storm Hilary (42 mm of rainfall on August 21, 2023, as
measured at the Borrego Elementary School Weather Station), soil moisture levels returned to
pre-storm conditions within approximately 40 days (see soil moisture figure A2 on page 136 of the
UCI GDE report, reproduced below as Figure 2).

Given the location of the mesquite bosque within the Borrego Sink (far from mountain fronts and
regional recharge sources like the perennial section of Coyote Creek), transient surface and soil
moisture inputs are unlikely to sustain the observed mesquite system in the absence of groundwater
access. However, our study was designed to account for the potential influence of surface-derived water
sources and to evaluate whether these inputs could explain observed vegetation patterns. For example,
both the remote sensing approaches of GDE behavior and the ET sensors emphasize dry-season or
annual-scale metrics and incorporate a non-GDE reference area. This non-GDE reference area receives
episodic surface flow but is underlain by very deep groundwater (Faunt et al., 2015), making it
representative of a surface water—dominated system. Because the non-GDE and mesquite bosque sites
share similar channel and bench geomorphic settings, they experience comparable episodic
surface-flow processes. As a result, the non-GDE sites serve as effective controls for the GDE
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assessment given the similarities in surface-driven water inputs, allowing observed differences in
vegetation greenness, evapotranspiration, or physiological response to be attributed with greater
confidence to groundwater access. Beyond this, the recognized loss of the historic, widespread

mesquite system north of Palm Canyon Drive and the current mapped mesquite bosque serves as a
space-for-time predictor of the implications for groundwater becoming disconnected from trees - the
system cannot be sustained on surface inputs alone and will decline substantially.

Tropical Storm Three storm  Approx. date Hydraulic lift by

Hilary: 40 mm events (24 mm, of mesquite mesquite
9.4 mm, 84 mm) leaf out starting
a mid-April
8 -

§6 Depth (cm)
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Date
Figure 2. A reproduction of Figure A2 from p. 136 of the UCI GDE report. The figure demonstrates
daily average volumetric water content from the soil moisture sensors located at Site 1 with black
vertical lines indicating storm events and a green vertical line indicating the approximate time of
mesquite leaf out (mid-April).

C. General Response to Open ET Comments
We received multiple comments regarding the estimates of mesquite groundwater
evapotranspiration (ET,,) derived using OpenET in the Quantification of Mesquite
Groundwater Transpiration section of the UCI GDE report (starting on page 96). Here, we
provide a general response to clarify the intent, methods, and limitations of that analysis.

Currently, OpenET represents the most comprehensive, publicly available datasets of remote
sensing-driven, modeled evapotranspiration. However, as explicitly stated in the UCI GDE
report, it has well-recognized limitations, including coarse spatial resolution and reduced
accuracy in heterogeneous natural landscapes. As discussed in the OpenET Limitations section
of the UCI GDE report, OpenET-derived ET values should therefore be interpreted as ranges
rather than precise estimates of consumptive use. Consistent with this limitation, the UCI GDE
report presents annual ET,, estimates for the mesquite bosque with the explicit caveat that these
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values are approximate and intended for groundwater-use determination rather than exact

quantification. In an attempt to constrain uncertainty, we report the OpenET ensemble ET
value (as is recommended, Volk et al., 2024) alongside the individual OpenET models on which
the ensemble value is based. We do this to provide a reasonable range of ET,, estimates to
bracket potential groundwater use, and to avoid under- or over-representation of GDE water
demand in the Subbasin water budget.

Recognizing the limitations of modeled ET products, our project also prioritized direct
measurement of evapotranspiration and installed state-of-the-art, micrometeorological ET
sensors manufactured by LI-COR, Inc. These have been in operation since 2024 at three
mesquite sites in Borrego Springs near the Borrego Sink, one mesquite site at Clark Dry Lake,
and one non-mesquite/non-GDE reference site near the University of California, Irvine research
station. These instruments collect ET data at 30-minute intervals and provide the
highest-quality, site-specific estimates of evapotranspiration currently available. As stated in the
UCI GDE report, future evaluations of mesquite groundwater use should rely primarily on
these direct measurements as the preferred basis for refining ET,,,, estimates over time. Based on
the 2025 hydrologic year assessment of the ET sensor data, ET exceeds precipitation at all
mesquite sites, consistent with the OpenET conclusions of GDE behavior.

Responses to Individual Entities Making Comments

Below we provide responses to comments made by Jim Bennett, INTER A, and Wagner & Bonsignore.
Where appropriate we combine responses, cross reference responses between comments, or reference
details in the UCI GDE report relevant to the issue.

Jim Bennett

1. Extent of Mesquite Bosque Mapping Update

While we appreciate that the County may feel independent verification of the vegetation map is
necessary, it is important to note the quality assurance and quality check components of our approach
that are available from our study and in the UCI GDE report. We assessed questionable areas by
visiting localities in the field, conducted a standard accuracy assessment, and traversed much of the
mapped areas for direct vegetation sampling. For example, there was a sizable patch of vegetation at the
Clark Dry Lake site that was difficult to distinguish from aerial imagery and our research team (expert
botanist Daniel Donovan of the San Diego Natural History Museum) investigated the area. Activities
such as these added valuable information that helped to hone the accuracy of our classification. We
conducted a standard accuracy assessment offered within ArcGIS as described on page 129 of the UCI
GDE report:

For validation, we used 100 random assessment points per category (equal stratification for
Live Mesquite and Barren) for each primary site. We report user’s accuracy, producer’s
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accuracy, overall accuracy, and kappa (Congalton 1991). User’s accuracy indicates the

probability that a classified object actually represents that category according to the validation
data. Overall accuracy is the percentage of true positives. Kappa evaluates the performance of
the classification compared to random assignment where values closer to one indicate the
classification is better than random assignment (Viera & Garrett 2005). The Borrego Springs
supervised image classification had an overall accuracy of 96% and the Clark Dry Lake
supervised image classification had an overall accuracy of 95% (Table A2). The kappa
coefhicient for the Borrego Springs supervised image classification was 0.92 and the kappa
coefhicient for the Clark Dry Lake supervised image classification was 0.9 (Table A2).

Finally, we established 11 different sampling sites located within the mapped mesquite bosque around
the Borrego Sink (see Figure 2.10 on page 33 of the UCI GDE report for a map). Both during and
following map creation, we have been ensuring the accuracy of this vegetation map. Our confidence is
in part because our map is much more consistent with the last major County mapping effort (from
1995), as compared to the vegetation distribution data used in the mapping tool for the GMP process
(see page 16 of the UCI GDE report for detail) While no large-scale, remotely sensed vegetation map
could claim 100% accuracy, after spending many days in the field, we are confident that this mapped
area is a faithful representation of the mesquite bosque around the Borrego Sink.

2. Rooting Depth Evaluation

On page 26 of the UCI GDE report, we highlight site-specific rooting depths collected near the
Borrego Sink: "In the Borrego Sink, Jenkins et al., (1988) recorded mesquite roots extending at least
39.4 feet."

The authors used a split steel, continuous sampling tube to sample the vertical soil profile at the edge of
three mesquite canopies in the Borrego Sink playa and three other locations, including a similar playa
in New Mexico. The drilling depth “was determined by either the absence of roots in two consecutive
1.56-m [5.1 feet] sampling tube lengths, or the presence of coarse, dry loose soil that could not be
retained in the tube” (Jenkins et al., 1988, p. 1645). The maximum drilling depth in the Borrego
Springs playa location was 39.4 feet (Jenkins et al., 1988). The study indicates that the final soil cores in
Borrego Springs playa still contained root mass at 36.1 - 39.4 feet (30.4 mg root biomass/kg soil;
Jenkins et al., 1988, p. 1646). It is unclear if sampling was stopped due to a lack of roots or an inability
to continue to collect soil samples. Hence it is possible that further root material may have been found
deeper than 39.4 ft at the playa site in Borrego Springs, as it has been documented at other locations
throughout the southwestern U.S.

Documenting maximum rooting depth in plants is notoriously difficult (Canadell et al., 1996).
Directly sampling roots is laborious, with the probability of recovering active root material being quite
rare with soil volumes extracted from deeper and deeper substrate layers, which makes it an extensive
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activity (Maeght et al., 2013). Given information from many other settings in the southwestern US, the

on-the-ground reports from Borrego, and the coherence of the other data approaches, it is highly likely
there are mesquite roots in the Borrego subbasin that extend to groundwater elevations estimated by
the Borrego Valley Hydrologic Model and by the groundwater levels of nearby wells.

3. NDVI Time-Series Trend Analysis

We agree that analyzing the full extent of the mesquite bosque (approximately 1,850 acres) is the most
appropriate approach, as it captures the complete distribution of live mesquite near the Borrego Sink.
While we recognize the County’s interest in independent verification of the analysis, it is important to
emphasize that long-term Landsat-based NDVI trend analysis is a well-established and widely accepted
method for detecting real changes in vegetation condition over time (Fiore et al., 2020; Hantson et al.,
2021), especially when complimented by the mapping efforts completed in our project. NDVT is
strongly correlated with vegetation greenness, productivity, and canopy density, and is widely used to
track changes in plant vigor, productivity, and disturbance across GDEs and other arid and semi-arid
landscapes (Tucker 1979; Eamus et al., 2015).

4. Mesquite Bosque Condition and NDVI Interpretation, Pre- and Post-SGMA

The UCI GDE report aimed to provide a balanced discussion of both pre- and post-2015 trends,
rather than emphasizing one period over the other. Regardless of the discussion length, the NDVI
analysis utilizes the most complete long-term satellite dataset available (Landsat), applies
well-established methods (Eamus et al., 2006; Eamus et al., 2015; Fiore et al., 2020; Hantson et al.,
2021), and is interpreted alongside field observations, historical imagery, and other information to
provide a robust understanding of bosque condition over time. The NDVI change maps represent the
most up-to-date descriptions of vegetation conditions and are directly relevant to Watermaster
decision-making as they identify broad spatial patterns of degradation, stability, and potential recovery
across the bosque.

5. Surface Water and Ephemeral Wash Interactions

See General Response B for a comprehensive discussion of the role of surface-driven water inputs, their
relevance to SGMA GDE determinations, data limitations in Borrego Springs, and how these
processes were considered within the study design.

6. Perched Groundwater Considerations
See General Response A for a comprehensive discussion of perched water.

As we have detailed above, the speculative existence of a perched water source does not invalidate
GDE classification. Instead, only direct evidence of a widespread (~1,850-acre), precipitation- or
run-on-supported, and hydraulically isolated perched aquifer, coupled with no evidence of
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groundwater use by mesquite, would justify classifying the mesquite bosque as a non-GDE.

While the data streams used to investigate perched aquifers in the Subbasin are imperfect, the
independent lines of inquiry do not consistently support the presence of a widespread perched

water source beneath the mesquite bosque that is sustained by precipitation or run-on.

7. Interpretation of Well Drill Logs to Negate Perched Groundwater

We agree that the coarse nature of well logs challenges their utility, but in lieu of more refined borehole
data near the Sink it is some of the best available field data on sediments. The Waste Water Treatment
Plant (WWTP) borehole sediment data is useful, but captures a very small portion of the mesquite
bosque and it cannot be expected that sediments across the entire mapped mesquite bosque area mimic
those found near the WWTP, particularly when there is high variability between boreholes in the
WWTP area. Hence, the presence of clay in the WWTP boreholes does not demonstrate the existence
of a persistent and widespread clay lens over the entire mapped mesquite bosque area. Additionally, the
presence of clay alone does not prove the existence of perched water nor mesquite use of said water
source. We encourage the collection of additional borehole data at strategic sites within the mapped
mesquite bosque area in the Borrego Springs Subbasin.

8. Airborne Electromagnetic (AEM) Data

We appreciate the reviewer’s feedback regarding the AEM interpretation and agree that lower resistivity
values can be interpreted as fine grained, saturated, and / or saline sediments, as per California
Department of Water Resources (CA DWR) guidance on AEM interpretation (Petersen et al., 2024).
Our main point, which remains valid, was that the data do not show indications of a widespread,
contiguous, impermeable layer or hydraulically disconnected perched water source across the 1,850
acre mesquite bosque habitat (as would be required to be consistent with the multiple lines of inquiry).
While minor clay lenses may occur locally, their lateral and vertical heterogeneity makes them unlikely
to support isolated water sources sufficient to sustain the entire 1,850 acre mesquite bosque.

9. 1.5 Meter (5-Foot) Sampling Depth Used to Negate Perched Groundwater

The primary goal of sampling at this depth was not to negate the presence of perched groundwater.
Instead, this depth was used to classify surface water conditions and use by mesquite and the resultant
data were used as an end-member in our isotopic analyses. We do refer to the soil sampling in
Appendix D of the UCI GDE report on perched aquifers to highlight the lack of clay layers detected at
this shallow depth (1.5 m). The County notes in their commentary that perched zones could be found
“anywhere from the surface to 60 feet or more” (p. 6 of County commentary). Hence, this surface-level
data is merely provided as one of several lines of evidence used to discuss the perched water argument.

10. Groundwater Level Trends to Negate Perched Groundwater
We encourage the installation of wells screened at intervals likely to capture the potential for perched
groundwater.
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11. Groundwater Level Contour Map

The groundwater depth raster was generated using the topography-based method recommended in a
SGMA GDE guidance document reviewed by the California Department of Water Resources (Rohde
etal., 2018). We acknowledge in the UCI GDE report that limited well data near the mesquite bosque

introduces uncertainty, especially in the eastern portion of the mesquite bosque, and include several
recommendations for additional groundwater monitoring to improve the raster and strengthen future
analyses. We are encouraged by the recently announced addition of new wells to the Watermaster
monitoring program, which may improve our understanding of the spatial patterns of depth to
groundwater.

12. Isotopic Analysis and GDE Classification

The first part of this comment states that “the [isotope] data show a mixed signal that cannot confirm
direct use of regional groundwater.” The presence of a mixed signal indicates that surface water alone
cannot explain the water signature expressed by mesquite; both surface water and groundwater
signatures are found in mesquite tissue. A groundwater signal in the tissues of plants transpiring water
to the atmosphere is diagnostic of GDE activity. A community or species does not need to rely
exclusively on groundwater to be considered a GDE. Importantly, as surface water became less
abundant throughout summer, the fraction of groundwater required to explain the leaf signal
increased, consistent with GDE expectations. Given the mechanisms that would compose waters in a
hypothetical perched system (described in General Response A), the existence of a perched system that
is hydraulically distinct from the regional aquifer would require a different leaf isotopic pattern over
time than we find.

The second part of this comment states that “[w]ater from [intermediate or perched] zones could
exhibit isotopic values similar to regional groundwater, resulting in ambiguous overlap between
potential sources.” This is inconsistent with the mechanisms creating isotopic signals within the soil
profile and groundwater system. Please see General Response A.

The third part of this comment asserts: “Because the analysis is limited to two end-members and relies
on overlapping isotopic signatures, it cannot resolve vertical source separation or verify the specific
water source supporting the mesquite. The isotopic evidence is inconclusive and does not meet best
available science for definitively classifying the bosque as exclusively groundwater dependent.” Having
distinct isotopic sources is a critical part of resolving plant water sources and thus it is imperative to
point out that there is no overlap in the isotopic signature of the sampled soil surface water and
groundwater, and following the explanations above, there is no geophysical mechanism to
produce a conflicting isotopic signal in intermediate elevations in the soil column. Thus the
claim that the data cannot resolve vertical source separation is incorrect. Please see Figure AS on page
142 (reproduced in General Response A) where it can be seen that there is no overlap between the blue
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circles (groundwater) and brown squares (soil surface water). While there is indeed overlap between the

isotopic signature of the mesquite tissue and different water sources, this is expected and does not limit
our ability to “verify the specific water source supporting the mesquite”. This overlap indicates an
isotopic signature of the mesquite more similar to the water source which it is overlapping. Again, we
remind the County that the SGMA definition of a GDE does not require exclusive groundwater
use.

13. Evapotranspivation (ET) Attribution to Groundwater

As described in the Dry Period Evapotranspiration in the GDE section starting on page 55, ET sensors
were deployed during an exceptionally dry period (May 2024-January 2025), when only 6.44 mm
(0.25 inches) of precipitation occurred. Despite the lack of precipitation inputs, ET remained above
zero and exceeded precipitation at all monitored mesquite sites within the mapped mesquite bosque.
This sustained ET during drought is a well-established form of evidence of groundwater uptake, as
residual soil moisture from prior rainfall cannot support the observed ET rates (Eamus et al., 2015).

While isotopic data indicate mixed water sources, this does not contradict the findings presented here.
As stated in the UCI GDE report, mesquite are facultative phreatophytes that can opportunistically
use surface water when available. The ET sensor data confirm that during prolonged dry periods, when
precipitation and soil moisture are minimal, the mesquite are transpiring large amounts of water,

consistent with groundwater use.

In the Quantification of Mesquite Groundwater Transpiration section starting on page 96,
groundwater transpiration (ETgw) is estimated using a standard water-balance approach (ETgw = ET
— P), where precipitation is explicitly subtracted from total ET to isolate any excess ET that cannot be
attributed to rainfall over constrained time-periods. This approach does not assume that all ET is
groundwater-derived; rather, it attributes only ET in excess of precipitation to groundwater, consistent
with established GDE methods (Eamus et al., 2015).

Regarding OpenET-based ETgw estimates, the UCI GDE report does not attempt to “inflate” ET
values. Instead, it explicitly acknowledges the documented underestimation bias of OpenET in natural
ecosystems, particularly in arid, sparsely vegetated landscapes. Published studies indicate relative errors
of 30-50% for non-agricultural vegetation, as described in the OpenET Limitations section (page 97).
The application of an uncertainty margin is a conservative accounting measure, supported by direct
validation using 2% situ ET sensor data, which independently demonstrate that OpenET
underestimates groundwater transpiration at the mesquite bosque sites. See General Response C for a
tull discussion of OpenET.

14. Groundwater ET “Allocation”
In the UCI GDE report, the term “allocation” is used solely for groundwater illustrative purposes and
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does not imply a regulated or controlled withdrawal. The UCI GDE report also highlights that

mesquite groundwater use is dynamic, responding to changes in groundwater levels, climate
conditions, and pumping stress. Consequently, ET,, estimates should be evaluated periodically as new
monitoring data become available. The recommended ET,, value is presented as a conservative
accounting estimate, intended to avoid underrepresenting GDE water use in the Subbasin water
budget. This approach aligns with SGMA’s mandate to recognize GDE:s as beneficial users of
groundwater and follows well established GDE estimation techniques (Eamus et al., 2006; Eamus et
al., 2015).

15. Groundwater-Level Threshold Thought Experiment

Please see our response to Comment 11 above. While conceptual, this analysis provides a potential
approach and exploratory insight into the spatial relationships between mesquite canopy condition
and predicted groundwater depth, consistent with recommended GDE assessment methodologies
(Eamus et al., 2015). Within these constraints, the results show a consistent spatial pattern in which
higher NDVI values occur around the Borrego Sink, aligning with historical accounts of relatively
shallow groundwater in this area. Although the Sink itself is characterized by a saline surface crust that
limits vegetation establishment, mesquite immediately surrounding the Sink exhibit some of the
highest NDVI values in the study area. This type of exploratory analysis aligns with recommended
GDE assessment methods, which emphasize iterative refinement of hydrologic and ecological datasets
as monitoring improves (Eamus et al., 2006; Eamus et al., 2015).

INTERA

1. Groundwater Level Contour Map and WW TP Boreholes

The first part of this comment addresses the groundwater level contour map and we direct readers to
our response to the County’s Comment 11.

The second part of this comment addresses the logs of subsurface lithology from the WWTP
boreholes. We agree with the interpretation that there is evidence of clay in the WWTP borehole logs.
However, these borehole logs are heterogeneous among close proximity and contradict the existence of
a persistent, widespread clay lens and associated perched water that supports the entire 1,850 acre
mapped mesquite bosque.

2. Depth to Groundwater

This comment suggests that groundwater levels in the vicinity of the Borrego Sink are deeper than
predicted by the UCI GDE report. However, there are two sources of groundwater depth data in the
UCI GDE report—an interpolated raster (see Comment 11 to the County for an acknowledgement of
data limitations) and data from wells nearby the Borrego Sink (Chronic Lowering of Groundwater
Levels starting on page 104). As noted in INTER A’s comment, the rates of decline they calculated are
similar to those found by UCI and which are included in the UCI GDE report (Table 4.2 on page
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110). Hence, we agree with the argument that groundwater depths have declined over time in this area.

The mapped interpolation of groundwater depths was an exercise in developing a spatially explicit map
of groundwater depths using the only data available for this task and therefore comes with limitations.
We encourage the installation or adoption of additional wells as monitoring locations to increase the
spatial resolution of raw groundwater depth data in this area, which would enhance the accuracy of
predicted groundwater depth values. We are excited by the recent Watermaster announcement of an
additional well in the vicinity of the Borrego Sink that will be added to the monitoring program.

3. Depth to Groundwater
We refer the reader to our response to INTER A’s Comment 2.

4. Perched Groundwater Considerations

The evidence we have reviewed and the data we have collected does not support the presence of a
perched water source that serves the entire 1,850 acres of mapped mesquite bosque in the vicinity of
the Borrego Sink. Please see General Response A for a complete discussion of perched water and the
response to INTER A’s comment 1 for continued WWTP borehole discussion.

5. Well Drill Logs for MW-5

We agree that there was clay present in the well completion reports for MW-5 and this is expounded
upon in the geologist logs referenced by INTER A. However, it seems important to note the variation
in depths that clay is found in the MW-5 borehole (and the WWTP boreholes and test boreholes
referenced across several comments). These variations are not suggestive of a laterally continuous and
extensive perched water source that exclusively serves the 1,850 acre mapped mesquite bosque.
Furthermore, the presence of clay alone does not support the existence of a widespread, geophysical
feature that would construct a perched water source.

6. Test Boreholes

Again, we do not take issue with findings of clay in test boreholes near the mapped mesquite bosque.
However, these individual boreholes, which demonstrate varying depths to clay, do not provide
sufficient evidence to support the existence of a widespread, perched water source that exclusively
serves the 1,850 acre mapped mesquite bosque.

7. Airborne Electromagnetic (AEM) Data

We thank the reviewer for their feedback and agree that lower resistivity values can be interpreted as
fine-grained, saturated, and/or saline sediments, as per CA DWR guidance on AEM interpretation
(Petersen et al., 2024).

We additionally support INTER A’s interpretation that the Borrego Sink is a playa depositional
environment and that there are locations along the flight lines where low resistivity data suggest the
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presence of fine-grained, clay-rich, and / or saturated sediment in and around the Borrego Sink.

INTERA interprets several areas of low resistivity as near-surface fine-grained sediments and deeper
“clay-rich sediments.” However, the isolated zones of shallow, low resistivity are spatially discontinuous
and lack the lateral continuity required to represent a single, widespread perched aquifer underlying
the 1,850 acre mesquite bosque. The deeper “clay-rich sediments” identified by INTER A commonly
occur at depths of greater than 300 ft below ground surface (note the y-axis of the AEM figures is in
meters) and are heterogeneous in space. These depths are well below the regional groundwater table
near the Borrego Sink and therefore are not likely to represent perched water sources accessible to
mesquite. These deeper low-resistivity zones more likely reflect lithologic variability within the regional
aquifer system itself. For a perched aquifer to exist, we would expect to observe a laterally extensive and
continuous band of contrasting resistivity within the shallow subsurface, which INTER A does not
detect.

To more directly evaluate the hypothesis of a widespread perched aquifer, we suggest identifying a
testable prediction. For instance, targeted groundwater sampling within the mesquite bosque using
wells with screened intervals specifically designed to intercept the proposed perched zone could provide
a direct test of groundwater level behavior, indicating whether observed water levels are influenced by
pumping or appear hydraulically disconnected from the regional aquifer. If well data produce
groundwater levels influenced by pumping (demonstrating hydraulic connection), these data would
negate the perched water hypothesis.

The shallow groundwater mound near the Waste Water Treatment Plant (WWTP), referenced in
several comments from INTER A, is reasonable and expected given its proximity to the percolation
pond. The purpose of the percolation pond is to allow treated effluent to infiltrate and recharge the
aquifer, a process that commonly produces localized groundwater mounding during percolation. As
noted in the UCI GDE report, this area supports some of the healthiest mesquite observed in the study
area, likely reflecting the influence of the percolating water, and the UCI GDE report identifies this
location as a priority area for mesquite restoration. We appreciate that INTER A agrees with this
recommendation and supports mesquite restoration efforts in this area. However, this groundwater
mound is spatially limited and affects only a small portion of the surrounding mesquite bosque. Large
areas of healthy mesquite occur several miles away and/or at higher elevations relative to the WWTP,
and therefore cannot be sustained by water derived from WWTP percolation effluent.

8. Estimates of Mesquite Bosque Groundwater Demand
a. Expand on how rainfall that exceeds ET demands is accounted for in overall water
balance.
In this comment, INTER A notes that within the 700 acre polygon they analyzed, monthly
precipitation occasionally exceeds monthly ET, particularly during winter months when
mesquite are largely dormant. However, interpreting water balance at a monthly time step,
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without evaluating cumulative annual totals, can lead to incorrect conclusions about net water

availability. When ET and precipitation are evaluated cumulatively within
mesquite-dominated areas, total annual ET consistently exceeds total annual precipitation (see
Figure 3).

As the polygon used by INTER A was not provided, we are unable to contextualize their ET
estimate; however, the 700 acre area likely includes a substantial proportion of bare or sparsely
vegetated ground due to its size. It is important to recognize that OpenET reports an
area-weighted mean ET for the input polygon, and inclusion of low-ET bare ground reduces
the polygon-mean ET relative to values within dense mesquite canopy. This averaging does not
account for stored precipitation in adjacent bare ground, nor does OpenET simulate lateral
redistribution of water between surface types. Rather, it simply lowers the mean ET value by
incorporating pixels with low evaporative flux.

Analyses restricted to healthy mesquite habitat show a strong annual excess ET (ET>>P). For
example, within a 22 acre polygon of healthy mesquite bosque habitat at Borrego Springs Site 1
that contains a typical canopy cover and natural interstitial bare ground, annual ET exceeds
precipitation in all years analyzed, in some cases by more than a factor of two (Figure 3).

Finally, it is important to recognize that OpenET provides ET estimates only and does not
partition precipitation into run-off, soil storage, or recharge; thus the ET-P equation is used as
a diagnostic indicator of groundwater use rather than a fully closed hydrologic water balance
model. As noted in the report, the installed ET sensors will provide more accurate information
regarding mesquite water balance (please see General Response B for a full discussion of
surface water processes and General Response C for a complete discussion of OpenET and its
limitations).
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Figure 3. Example demonstration of OpenET-derived Ensemble (pink) and DisAlexi model
(yellow) values for a 22-acre healthy mesquite stand at Site 1 in Borrego Springs compared to
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precipitation from gridMET. In all years analyzed, annual ET exceeded annual precipitation.
b. Clarify the areas used to sample OpenET’s publicly available dataset

The analysis included each 30 m x 30 m pixel within the mesquite bosque habitats near the

Borrego Sink and Clark Dry Lake, as stated on page 98 of the UCI GDE report. To do this, all

OpenET data were clipped to the mesquite bosque habitat shapefiles generated through the

habitat delineation process described in the Mapping the GDE section (page 16 of the UCI

GDE report). All pixels within the delineated habitat boundaries were then analyzed

individually using custom scripts in Google Earth Engine, which allows for greater analytical
flexibility than the OpenET Explorer tool. This approach enables analysis of the entire
mesquite bosque ecosystem rather than a subsample, as was demonstrated in the Intera
analysis.

c. Perform initial OpenET model screening to exclude anomalous model results.
We acknowledge the variability between the OpenET models on page 102. However, as we
discussed in the UCI GDE report, this variability highlights the uncertainty in estimating
groundwater use with current technology. As noted, the ET sensor data provide more robust

estimates moving forward.

d. Account for unsaturated zone storvage and perched water in the estimate of
groundwater transpirvation
We generally agree that additional site-specific data and modeling could further refine
assumptions around unsaturated zone storage and its potential contributions to mesquite
water use. However, the scope of the project was to identify GDEs, not to fully quantify soil
moisture dynamics or partition all potential water sources supporting vegetation. Please see

General Response B for a full discussion of surface water processes.

9. Characterization of Rainfall Patterns

While we appreciate the discussion of surface water dynamics, we would like to remind readers that the
key point is whether the mesquite is using groundwater and not whether the mesquite is additionally
using surface water (which would be expected of a facultative phreatophyte). The intent of this analysis
was to evaluate surface water availability during a time of strong declines in mesquite cover (1980s -
2024) in order to align with the remote sensing data. The trend between precipitation and time was
assessed with a linear model and no significant relationship for this time period was detected.

Wagner & Bonsignore on behalf of AAWARE
1. Rooting Depth Evaluation
Please see our response to the County’s 2nd comment.

2. Quantification of Mesquite Groundwater Transpiration
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We appreciate the in-depth critique of Equation 3.1 used in the UCI GDE report and agree that it

represents a simplified treatment of hydrologic processes. However, this equation is commonly used in
the GDE literature to estimate GDE evapotranspiration when more complete water balance data are
unavailable or when water limited periods allow for hypothesis testing (Eamus et al., 2015). While we
acknowledge that a full water balance equation would ideally include components such as run-on,
run-off, soil moisture storage, and capillary flux, it is important to note that accurate data for these
components are not currently available for this ecosystem. For similar areas in the southwestern U.S.
where these components have been robustly evaluated, the fluxes are small relative to precipitation
(Smith et al., 1995; Schreiner-McGraw and Vivoni, 2017; see complete discussion in General Response
B)

OpenET, as a remote sensing tool, does not provide estimates of run-on, run-off, or soil water storage,
largely because these fluxes are extremely difficult to measure in the field, especially for an ecosystem
like the mesquite bosque, which has patchy vegetation distribution and complex topography. We agree
that excluding these fluxes introduces error into the groundwater transpiration estimate. In addition,
the reported ET,,, value was intended as a first-pass estimate to bracket potential groundwater demand
rather than a precise quantification. The ET sensors we have installed, which provide real-time,
on-the-ground measurements of ET, are expected to refine these estimates and improve our
understanding of how water is moving through the system, especially in relation to run-on and soil
moisture. Please see General Response C for a complete discussion of OpenET.

3. Description of Hydrologic Regime

As noted previously, estimating run-off and run-on is highly uncertain due to the lack of reliable data
for these processes in the Borrego Springs Subbasin (please see General Response B). OpenET does not
estimate run-off or run-on, and direct measurements or defensible spatial estimates of these fluxes are
not currently available for the mesquite bosque. Accordingly, these fluxes were not included, and the
analysis is intended as a first-pass quantification of ET,.

While run-oft and run-on occur in the basin, the conceptual examples proposed by the commenter rely
on assumed magnitudes and spatial distributions that have not been empirically quantified for this
system. Although contour patterns show regional flow toward the Borrego Sink (consistent with its
geomorphic setting as the lowest elevation point and the presence of thick, white salt crusts) the
majority of mesquite trees are not located within the Sink itself. Instead, they extend several miles from
the Sink margin across varying slopes, aspects, and topographic positions, indicating substantial spatial
heterogeneity in run-on and areas that do not receive large concentrated flows.

4. Historical Precipitation Trends

We provide a single, highly common precipitation data source (PRISM). In fact, GridMET (the
dataset suggested by Wagner & Bonsignore) is derived in part from PRISM. We do not assert that
PRISM is unilaterally superior to GridMET. However, prior to selecting PRISM as our preferred
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precipitation data source, we looked at the agreement between PRISM, GridMET, and the Borrego
Elementary School Weather Station, which is the closest weather station to the Borrego Sink. We found
that PRISM was generally better aligned with the weather station data and thus we used it going
forward (Figure 4). The rationale for using a gridded dataset (e.g., PRISM) over the raw weather

station data was the need for a greater temporal extent than was available.
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Figure 4. Comparison of water year precipitation (inches) between the Borrego Elementary School
Weather Station, GridMET, and PRISM.

5. OpenET Estimates

This comment states that most OpenET models are unsuitable for estimating mesquite ET in Borrego
Springs because several predict ET values that exceed precipitation, and therefore concludes that
DisALEXI alone represents “best available science” due to its closer balance with precipitation. We
respectfully disagree, as this conclusion is based on a flawed validation premise. Using precipitation
balance as the primary screening criterion is inappropriate for assessing a GDE. In GDEs, ET exceeding
precipitation is not an error but an expected signal of groundwater uptake (Eamus et al., 2015).
Applying the criterion suggested by the commenter therefore systematically biases model selection
toward underestimation of groundwater transpiration. In addition, the commenter’s analysis relies on
separating bare soil and mesquite pixels; however, OpenET’s 30-m resolution is too coarse to reliably
distinguish these land cover types, and most pixels likely contain a mixture of vegetation and bare soil.
Finally, the commenter cites Reitz et al. (2025) as additional justification for their selection of the
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DisALEXI model; however, the cited article states on page 10 that “the ensemble mean or median

generally out-performed the individual models.” While the cited article highlights the performance of
DisALEXI in the “arid/semi-arid intermountain region of the Great Basin,” this region is hundreds of
miles north of Borrego Springs and not sufficiently comparable to merit the commenter’s stance on the
superiority of DisALEXI. Itisa misinterpretation of the article’s findings to assert that DisALEXT is
the optimal model for Borrego Springs.

While some OpenET models may perform better than others, the UCI GDE report explicitly
acknowledges the limitations of OpenET for patchy natural vegetation in arid landscapes (published
error rates of 30-50%). Accordingly, we do not treat any single model as definitive, but instead use the
tull range of OpenET estimates to bound uncertainty when quantifying the magnitude of mesquite
groundwater transpiration. We further validate these estimates using direct ET sensor measurements
within the mesquite bosque, which demonstrate that OpenET underestimates mesquite groundwater
use at both Clark Dry Lake and Borrego Springs. These results reinforce that OpenET should be used
for estimation purposes only, and that in situ ET sensors provide the most accurate assessment of
mesquite groundwater use. Please sece General Response C for a complete discussion of OpenET.

6. Estimates of Groundwater Transpiration ETgw

This comment recalculates mesquite groundwater transpiration using the DisALEXI model alone and
concludes that groundwater use is minimal (~15 ac-ft/yr). This estimate is derived by expanding
mesquite polygons by 37.5% to represent assumed root access to additional precipitation and run-on,
and by asserting that excess ET reflects stored soil moisture from prior wet years rather than
groundwater uptake, despite excess ET being a well-established indicator of groundwater use in
groundwater-dependent ecosystems (Eamus et al., 2015).

Although well argued, this approach is conceptually and spatially flawed. The mesquite polygons used
in our analysis represent habitat-scale delineations and already include the interstitial bare soil typical
of mesquite bosques, thereby capturing any local soil moisture storage. Expanding these polygons by
37.5% substantially increases the proportion of bare area analyzed and dilutes the signal from mesquite
vegetation itself. In addition, OpenET products operate at a 30-m resolution, meaning each pixel
already integrates mixed vegetation and bare soil. Artificially expanding polygon boundaries therefore
double-counts non-mesquite surfaces, inflates effective precipitation inputs, and biases ET-P
calculations toward lower inferred groundwater use.

The commenter further treats this geometric buffering as a defensible method for estimating run-on
and soil water storage. However, this approach is neither physically based nor supported by the
scientific literature and introduces an additional, unvalidated layer of estimation to the already
high-uncertainty OpenET dataset, which compounds rather than reduces uncertainty. If run-on and
soil moisture storage are to be quantified, they should be measured or modeled using appropriate

field-based hydrologic data rather than inferred through spatial buffering.
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Finally, as stated in the UCI GDE report and prior responses, we recommend that OpenET products

be used only as rough estimates, with field-based ET sensor measurements considered the most reliable
data source. Please see General Response C for a complete discussion of OpenET.

7. Isotopic Analysis (Precipitation)
Using soil surface water rather than precipitation in graphical analysis and mixing models is the
established method in part because it reflects the pool of water directly accessible to plant roots (soils
translate rainfall into a moisture signal accessible to plants). Please see Brunel et al., 1993 and Brunel et
al., 1995, which are seminal papers on using isotopic analysis to trace plant water sources. Please see a
description of the methods on page 29 of the UCI GDE report:
Surface soil water is strongly affected by the evaporative demand of the atmosphere and receives
localized rainfall, so the light-versus-heavy oxygen isotope differs as compared to values from
aquifer water...We use these values - surface soil water sampled over the depth of rainwater
influence, water from the aquifer, and water extracted from plant tissues - to test our
hypotheses regarding the presence of GDEs.

8. Isotopic Analysis (Groundwater and Other Potential Water Sources)

The isotopic signature of groundwater is expected to be relatively stable over the two year sampling
period. On the other hand, we agree that the soil water signature can vary seasonally due to differential
impacts of precipitation or run-on events and variation in evaporation demand. However, we sampled

soil water several times over the course of the project to account for this variability.

Please see our response to Wagner & Bonsignore’s Comment 7 above for a discussion of how
precipitation as a water source is included in the isotopic analyses.

9. Remote Sensing of GDE Bebavior

The conclusion that the Borrego Springs mesquite bosque is a GDE does not assume uniform or
exclusive groundwater dependence across every tree or acre of the 1,850 acre habitat. SGMA guidance
and established GDE frameworks recognize that groundwater dependence exists along a continuum
and that GDE delineation is conducted at the habitat scale when there is evidence that groundwater
supports the ecological community, even if dependence varies spatially within that habitat (Eamus et
al., 2006; Rohde et al., 2018; The Nature Conservancy, 2019).

Furthermore, as stated in the UCI GDE report, the acreages reported for each remote sensing approach
represent mesquite canopy area only and do not include bareground. In contrast, the mapped 1,850
acre mesquite bosque represents a habitat-scale delineation that includes naturally spaced mesquite
trees as well as intercanopy areas that support associated vegetation, soils, and wildlife, consistent with
SGMA’s ecosystem-based management framework. Differences in acreage identified by each approach
are intentional and reflect temporal variation in groundwater use, as each method evaluates vegetation
behavior over a different and increasingly stringent time frame. Approach 1 identifies mesquite trees
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that maintain or increase greenness during the first extended drought of the growing season; Approach

2 identifies mesquite trees that persist through extreme heat and drought conditions during peak
summer; and Approach 3 identifies mesquite trees exhibiting sustained, anomalously high productivity
across the entire water year, indicative of more continuous groundwater use.

10. Spatial Comparability of Remote Sensing Data
Detailed maps and statistics for the non-GDE and Clark Dry Lake (CDL) polygons were published in
our previous Project Updates from Spring 2024 and Fall 2024.

11. Dry Period NDVI Trend Analysis

The three remote sensing approaches used in the UCI GDE report apply a well-established “green
island” framework for GDEs, which evaluates whether vegetation maintains anomalously high
greenness during varying conditions relative to known GDE and non-GDE reference systems (Dresel
etal., 2010; Eamus et al., 2006; Eamus et al., 2015). This framework is specifically designed to
distinguish vegetation supported by persistent groundwater use from vegetation reliant on transient
soil moisture, lateral rooting, or short-term drought adaptations.

To minimize the influence of transient surface soil moisture, all three approaches focus on dry-season
or annual-scale metrics and incorporate a non-GDE reference area along Coyote Creek. This non-GDE
area receives substantial episodic surface-water flow from the creek but is underlain by very deep
groundwater (Faunt et al., 2015), making it representative of a surface water dominated system. As
such, it provides an appropriate upper limit for vegetation greenness supported by surface water alone,
allowing truly anomalous greenness associated with groundwater-supported vegetation to be identified
with higher confidence. Approach 1 evaluates NDVI change during days 50-80 of the growing-season
drought, when near-surface soil moisture is likely depleted. Approach 2 focuses on days 80-120 of the
drought, a period characterized by extreme heat and minimal soil moisture, and benchmarks
vegetation response against the maximum NDVT observed in the non-GDE reference area. Approach 3
assesses cumulative NDVT across the full water year, again using the non-GDE maximum as a
benchmark to identify vegetation with sustained productivity indicative of persistent water availability.
These approaches were applied in both 2023, a relatively wet year, and 2024, an exceptionally dry year.
Despite substantial differences in precipitation between years, the spatial patterns of NDVI and
indicators of GDE behavior were highly consistent. This persistence across contrasting hydrologic
conditions increases confidence that the observed vegetation response reflects groundwater availability
rather than rainfall or short-term soil moisture inputs.

12. Mesquite Bosque GDE Extent

The conclusion that the 1,850 acre Borrego Springs mesquite bosque functions as a GDE is based on a
multiple lines-of-evidence framework, consistent with established GDE identification guidance
(Eamus et al., 2006; Rohde et al., 2018; The Nature Conservancy, 2019). No single dataset or method
is relied upon in isolation. Instead, isotopic composition, water potential, vegetation condition
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(NDVI), and evapotranspiration trends are evaluated collectively. Across these independent lines of

evidence, the mesquite bosque consistently exhibits characteristics indicative of groundwater
dependence. While the commenter cites uncertainty in rooting depth and isotopic data, they present
no actual evidence that the mesquite bosque is ot groundwater dependent. Under SGMA guidance,
GDE classification is based on a weight-of-evidence evaluation rather than proof of exclusive
groundwater use (Rohde et al,, 2018). Given that multiple independent indicators point toward
groundwater use and no direct evidence of disconnection is provided, classification of the 1,850 acre
mesquite bosque near the Borrego Sink as a GDE is consistent with SGMA guidance.

13. Considering GDEs in Minimum Thresholds

The NDVI-groundwater depth analysis presented in the UCI GDE report was intended as an
exploratory analysis of potential vegetation—groundwater relationships, not as a definitive or predictive
model. As described in previous comments (see County Comment 15), this type of analysis is
consistent with recommended GDE assessment approaches, which emphasize spatial pattern
recognition and iterative refinement as hydrologic and ecological datasets improve (Eamus et al., 2006;
Eamus et al., 2015).

Site-specific rooting depth information is available and is addressed in the UCI GDE report. As noted
on page 26, mesquite roots near the Borrego Sink have been documented to extend at least 39.4 feet
(Jenkins et al., 1988). Mesquite trees are well-established facultative phreatophytes with some of the
deepest documented rooting depths among desert woody plants, and groundwater access at these
depths is consistent with published literature for desert mesquite systems.

The scattered relationship between NDVI and groundwater depth shown in Figure 3.3 of the UCI
GDE report is expected for a natural vegetation community that responds to multiple interacting
environmental variables, including groundwater depth, soil texture, salinity, elevation, and geomorphic
setting. Rather than indicating a lack of relationship, the data demonstrate a skewed distribution in
which groundwater depth appears to constrain the upper limit of mesquite NDVI, while another
variable (likely salinity) constrains mesquite NDVT at the shallowest depths. The spatial patterns
shown in Figure 3.4 further support this interpretation. The Borrego Sink itself, represented by the
shallowest predicted groundwater depths (dark blue), is characterized by extensive surface salt crusts
and extremely high salinity that limit vegetation establishment and productivity. Consequently, lower
NDVT values within the Sink proper are expected and do not indicate a lack of groundwater influence.
Higher NDVTI values occur in a ring surrounding the Sink, where groundwater predictions remain
relatively shallow but soil salinity is lower, allowing for higher mesquite productivity.

The commenter references the analyses in Appendix D4 of the GMP; however, the limitations of that
analysis were previously documented in the UCI Technical Memorandum (Fall 2023). These
limitations include the use of an incomplete vegetation map that captured only a small fraction of the
live mesquite area, use of an inappropriate dry-period definition for Borrego Springs, and reliance on
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coarser 30-m resolution imagery for NDVT analyses, among other issues previously discussed.

Collectively, these issues limit the applicability of Appendix D4 conclusions to the current analysis and
to determinations regarding groundwater dependence of the mesquite bosque.

14. Productivity Thresholds

The productivity categories are statistically defined and based on the mean cumulative NDVI of the
Clark Dry Lake (CDL) mesquite bosque for each water year. Specifically, CDL annual mean
cumulative NDVT values are used as a quantitative reference benchmark, and Borrego Springs pixels
are classified relative to that mean using explicit percentage-based thresholds. Thus, the categorization
is not arbitrary, but grounded in a simple and transparent statistical framework. The intent of this
approach is not to imply ecological equivalence between CDL and Borrego Springs, but to provide a
consistent, quantitative basis for comparison between two similar mesquite bosque habitats under
diftering groundwater conditions. Mean-based thresholding is a common and interpretable method in
applied ecological assessments, particularly where the goal is to communicate relative vegetation
productivity and spatial patterns rather than to delineate discrete ecological states. While more complex
statistical classification methods could be applied, the mean-referenced approach was deliberately
selected to balance scientific rigor with clarity and interpretability for management applications. For
example, the productivity rasters can be used by land owners and conservation groups to prioritize
areas of high quality mesquite habitat for conservation.

15. NDVI and Groundwater

The productivity categories are not arbitrary but are calibrated by observed vegetation conditions (see
Wagner & Bonsignore’s Comment 14). The commenter’s assertion that the analysis is incomplete
because a groundwater depth—-NDVI comparison was not conducted at CDL is uninformed. CDL is
located in the Ocotillo—Clark Valley Groundwater Basin, which is not critically overdrafted and is not
subject to SGMA minimum threshold evaluations. As such, CDL was only used as a comparable
regional reference for mesquite condition, not as a site requiring groundwater depth analysis.

16. Acreage Calculations

The difference in total acreage arises from differences in spatial resolution between datasets used for
habitat mapping and productivity analysis. The reported 1,850 acres of mesquite habitat were
calculated using a 0.7 m resolution image from the National Agriculture Imagery Program (see
Mapping the GDE section on page 16), whereas the mesquite health and productivity assessment was
conducted using a 10 m resolution image (Sentinel; see page 75). The coarser 10 m resolution
effectively smooths fine-scale habitat boundaries identified at 0.7 m resolution, resulting in a slightly
larger effective polygon area when summarized by productivity class. This difference is an artifact of
raster resolution and does not affect the underlying analysis, spatial patterns, or interpretation of
productivity trends; it only influences total area calculations.
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17. Clark Dry Lake Reference Habitat
Clark Dry Lake (CDL) was not intended to represent an ecologically identical analog to the Borrego

Springs (BS) mesquite bosque, but rather a comparable regional reference site. In ecological and
hydrologic studies, perfect controls rarely exist; therefore, comparisons are commonly made between
sites that share key controlling factors while differing in others. The CDL and BS mesquite bosques
occur within the same regional climate regime and share similar precipitation patterns, temperature
ranges, soil types, vegetation structure, and landscape position as low-lying desert basins. Observed
differences in species composition and landscape setting are consistent with expected variability across
desert mesquite systems and do not invalidate the comparative analysis. Instead, they help bracket the
range of conditions under which mesquite bosques persist in the region and support interpretation of
groundwater dependence and vegetation response.

18. Comparison to the GDEs in the Ocotillo-Clark Valley Groundwater Basin
The Clark Dry Lake (CDL) mesquite bosque is located within the Ocotillo-Clark Valley
Groundwater Basin (see page 108 of the UCI GDE report).
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Memorandum

To: Andy Malone, Samantha Adams, Lauren Salberg, West Yost
Borrego Watermaster Members

Technical Advisory Committee Members

Geoft Poole, General Manager, Borrego Water District

From: Travis Huxman, Nicole Fiore, Laurel Brigham, University of California, Irvine

Subject: Response to 11 February 2026 TAC/EWG meeting and West Yost Comments on GDE
Identification and Monitoring Program Report and Recommendations

Date: 12 March 2026

This memorandum provides a response to commentary from West Yost and members of the TAC /
EWG regarding the GDE Identification and Monitoring Program Report and Recommendations
(hereafter UCI GDE report, UCI et al. 2025) dated May 15, 2025 in addition to our comments at the
February 26, 2026 Joint TAC/EWG Meeting.

We thank the individuals that continue to communicate their thoughts on the UCI GDE Report and
we remain available to respond to commentary, clarify uncertainties, and elucidate aspects of our
assessment of groundwater dependent ecosystems (GDEs) in Borrego Springs. We remain confident
that the combined data illustrate substantial acreage of groundwater-dependent vegetation, that there
are signatures of groundwater use in each of the hypothesis testing approaches used in the UCI GDE
Report, and that there is logical consistency among the independent lines of evidence that is not
present in the alternative hypotheses that continue to be raised. At the onset of this communication it
is important to reflect on SGMA requirements surrounding GDE treatment, to highlight approaches
in our study that provide robust inference, and to discuss steps that would drive management actions.

We would like to remind our readers that guidance documents for identifying and monitoring GDEs
are well established in the literature (Richardson et al. 2011; Eamus et al. 2016; Rohde et al. 2018; The
Nature Conservancy 2019). For example, Rohde et al. (2018) provides detailed definitions, methods,
and evaluation criteria for SGMA-relevant GDEs that the UCI GDE Report followed closely. This
document was reviewed by the California Department of Water Resources (CA DWR) and is publicly

available through the Groundwater Resource Hub (https://www.groundwaterresourcehub.org/).

Under this guidance, SGMA-relevant GDEs are defined as plant species or communities that rely
on groundwater for some or all of their water needs at any time—seasonally, episodically, or
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intermittently. GDEs are not required to use 100% groundwater; use of alternative water sources

such as run-on, infiltrated precipitation, perched water, treated effluent, or irrigation return flows does
not preclude GDE status, provided groundwater is also one of the water sources.

Mesquite are facultative phreatophytes capable of using both groundwater and
surface-derived water, and therefore we do not expect them to be 100% groundwater
dependent. In fact, very few ecosystems on Earth are supplied entirely by groundwater. Most
phreatophytic species use groundwater during dry seasons, rely on precipitation when it is available,
and may shift between water sources seasonally or interannually. Requiring proof of exclusive (100%)
groundwater dependence (as has been suggested by various groups in recent TAC / EWG meetings) is
inconsistent with ecological science, does not reflect the regulatory definition of a GDE, and imposes a
higher burden of proof than SGMA requires. The guidance documents further emphasize SGMA’s
precautionary intent to avoid significant and unreasonable adverse impacts. Accordingly, best
practices recommend assuming that species with GDE potential are groundwater dependent
unless direct evidence demonstrates otherwise (Rohde et al. 2018).

We used these documents as our guiding framework and followed the recommended
multiple-lines-of-evidence approach to GDE identification and management (Rohde et al. 2018),
implementing as many of the suggested methods as were feasible within the three-year project period.
For this reason, it is important that readers consult these guiding documents to fully
understand our analytical approach, the terminology we used, and the basis for designating
the entire habitat as a GDE. While discussion of alternative hypotheses can be informative, such
interpretations should be motivated by observation, supported by empirical evidence, and evaluated
within the same multiple-lines-of-evidence framework applied in the UCI GDE Report.

In summary, the analyses presented in the UCI GDE Report indicate that a substantial portion of the
mapped mesquite bosque exhibits characteristics consistent with groundwater-dependent ecosystems.
Under SGMA guidance, identification of a GDE does not require proof that every individual plant
relies exclusively on groundwater. Rather, the objective is to identify ecosystems in which groundwater
contributes to vegetation function and where groundwater management actions could potentially
affect ecosystem health since the onset of SGMA (January 1, 2015). As such, the data generated
through this study provide a scientific foundation for evaluating groundwater—ecosystem interactions
and identifying areas where changes in groundwater levels could influence mesquite bosque condition.
Continued monitoring and adaptive management will help refine the understanding of these dynamics
over time. Decisions regarding how these findings are incorporated into basin management remain the
responsibility of basin stakeholders and the Borrego Watermaster. It was our intent that vested
stakeholders, through the governance of the Watermaster, would use the diverse data products
provided by the UCI GDE Report to draw consensus conclusions on the acreage of groundwater
dependent vegetation using science-based methodologies. Based on the available evidence, founded in
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the consensus basin conceptual hydrologic model, and supported by scientific findings from

throughout the southwestern US, the conclusions of the UCI GDE Report remain the most robust
interpretation of the GDE presence in the Borrego Springs Subbasin.

General Response A. Suggestions of long-term soil moisture storage in the deep vadose zone

The proposed alternative hypothesis that redistribution of runoff across the landscape results in
long-term storage of moisture within the deep vadose zone sufficient to sustain the 1,850 acre mesquite
bosque in the Borrego Sink is inconsistent with earth and environmental science research in the
southwestern U.S throughout the last 40 years.

Decades of water balance studies in arid and semi-arid environments demonstrate that
evapotranspiration consumes the vast majority of precipitation, leaving only a small fraction available
for runoft or deep drainage. Extreme rainfall events can produce temporary percolation through the
soil profile (Schreiner-McGraw & Vivoni 2017), but meaningful downward movement beyond
approximately 1-2 m (3.3 - 6.6 ft) is rare because infiltrated water is rapidly taken up by vegetation
(e.g., Gee et al. 1994; Smith et al. 1995; Scott and Biederman 2019). As a result, deep percolation in
arid basin soils is typically extremely limited, with infiltrated water quickly returned to the atmosphere
through evaporation and plant transpiration.

Our field observations are consistent with these findings. Soil moisture sensors installed at Borrego
Springs mesquite bosque Site 1 show that between August 2023 and July 2024, Tropical Storm Hilary
was the only rainfall event that produced infiltration deeper than 30 cm. All other storms generated
only shallow, short-lived soil moisture pulses that dissipated quickly after precipitation. Consistent
with these observations, the current conceptual hydrologic model for subbasin does not identify
recharge through the soil column as a significant source of groundwater recharge (Faunt et al. 2015).

Figure 1, reproduced from Figure 9 in Scott and Biederman (2019), illustrates this patternin a
comparable desert environment in the Sonoran Desert of southern Arizona, with the most complete,
high quality data available from aridland systems in North America. In this example,
evapotranspiration closely tracks annual precipitation, while runoff and drainage beyond the root zone
represent only minor components of the water budget. Additionally, evapotranspiration assessments
in Deep Canyon near Palm Springs, California show similar within- and between-year water balance
behavior, where mean annual evapotranspiration closely matches mean annual precipitation, with
little evidence for long-term subsurface moisture storage (Rungee et al. 2019). To our knowledge, there
are no examples in the peer-reviewed literature demonstrating redistribution and long-term storage of
vadose-zone moisture at the spatial scale necessary to support the levels of vegetation activity observed
in the Borrego Springs mesquite bosque.
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Figure 1. Figure showing annual averages of precipitation, evapotranspiration (ET), runoft, and
drainage/percolation based on 13 years of observations in the Santa Rita Mesquite Savanna in the
Sonoran Desert of southern Arizona (reproduced from Figure 9 in Scott and Biederman, 2019). The
results demonstrate that the majority of precipitation is returned to the atmosphere through
evapotranspiration, with only a small amount of runoft and negligible recharge.

The spatial distribution of vegetation further challenges the alternative hypothesis that episodic runoft
infiltration alone supplies the water sustaining the bosque. Healthy mesquite stands occur in all
directions around the Borrego Sink and across a wide range of elevations and slopes, including many
locations far from ephemeral channels or areas where concentrated runoft infiltration would occur
(such as the mesquite patches south of the Borrego Sink). This pattern suggests that localized runoft
infiltration cannot reasonably account for the sustained water supply required across the entire 1,850
acre bosque.

Taken together, several decades of ecohydrologic research across the southwestern United States
challenge the alternative hypotheses raised in the TAC and West Yost comments. In particular, existing
water balance measurements indicate that redistribution of runoff across the landscape is unlikely to
produce the sustained subsurface water storage required to support the magnitude and spatial extent of
evapotranspiration and vegetation productivity observed within the Borrego Sink mesquite bosque.

As a thought experiment, for runoff infiltration and deep vadose-zone soil moisture to fully
sustain the mesquite bosque, several key ecohydrologic processes would need to be
demonstrated with empirical data, supported by peer-reviewed literature, and an exploration
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of their consequences for additional processes in the basin. This alternative hypothesis would

require:

1.

Revision of the basin conceptual model.

The conceptual hydrologic model of the basin, upon which the GMP is based, would need to
be revised to demonstrate substantial and widespread surface—subsurface exchange capable of
transmitting runoff-derived water into the deep vadose zone across areas occupied by mesquite.
This would require extension, logically, to other spatial localities in the basin, as the above
mechanism cannot be a special geophysical case that ‘only-happens’ in a narrow context, such
as only near the Borrego Sink and not the canyon outlets.

Sufficient runoff generation.

Storm events would need to generate substantial volumes of runoff reaching the mesquite
bosque, even after accounting for losses along flow paths from the mountain front (e.g., along
Coyote Creek). To sustain the observed GDE behavior, these runoft inputs would need to
either exceed precipitation minus evapotranspiration over multi-year timescales or occur at very
high frequency. However, observations indicate that substantial overland flow events are
relatively infrequent, typically occurring only during sporadic summer monsoon storms or
occasional large winter storm events.

Substantial local infiltration of runoff.

A significant fraction of this runoft would need to infiltrate within the mesquite bosque
habitat—both within channels and across adjacent interchannel areas—rather than being
transported downstream to the Borrego Sink. This infiltration would need to occur broadly
across the landscape to sustain the widely distributed GDE behavior observed in mesquite
(located up to ~200 m away from ephemeral channels). This runoft infiltration would be
visible in soil moisture sensor data.

Long-term soil moisture storage.

Infiltrated water would need to be stored in the soil profile of the bosque for extended,
mutli-year periods. Soil moisture would need to persist well beyond seasonal timescales across
both channel and interchannel areas, rather than occurring as short-lived wetting events that
are rapidly consumed by vegetation or lost to evaporation. If this phenomenon were true, it
would be present in water balance estimations at other sites throughout the US Southwest.
Deep percolation into the vadose zone.

Infiltrated water would need to consistently penetrate well beyond the shallow rooting zone
and move downward into the deep vadose zone. Soil moisture measurements would show
wetting fronts regularly reaching depths far greater than the typical 1-2 m observed in desert
soils, indicating sustained deep percolation rather than shallow infiltration pulses that rapidly

evaporate or are transpired by shallow-rooted vegetation.
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6. Lateral redistribution across the landscape.

Water infiltrated in channels would need to move laterally through the vadose zone over large
distances to supply vegetation across the basin floor. Hydrologic processes would need to
demonstrate consistent lateral transport of water across hundreds of meters to kilometers,
providing a distributed subsurface water supply to mesquite growing both near and far from
channels or the Sink. By extension, this transport of water would likely be observed in well
elevations.

7. Closure of the long-term water budget.
The combined magnitude and frequency of these processes would need to supply enough
water to offset evapotranspiration losses from the bosque over long time periods. In other
words, the long-term water budget would need to balance after accounting for evaporative
losses, plant transpiration, and downstream transport. This would require demonstrating that
runoft-derived infiltration alone could sustain the magnitude of evapotranspiration observed
across the 1,850 acre mesquite bosque.

neral nse B. I ic Anal

Of the many datasets provided, the water isotope data represent an example where we are encouraged
that stakeholders are actively engaging with the information. However, we caution that these data
should be interpreted in a manner consistent with how they were collected and within the broader
context of the basin’s surface ecohydrology. As previously stated, our analysis used simple assumptions
regarding the source end-members in this system that conservatively estimate water composition in
plants. This approach was intentional, designed to avoid introducing inadvertent bias and to allow

stakeholders the opportunity to independently evaluate the dataset.

Regardless of the analysis applied, we strongly disagree with the assertion that the isotopic data suggests
that there must be another water source for the creosote and saltbush. This is because the average
deuterium-excess values of the soil profile in Borrego Springs overlaps with creosote and saltbush,
indicating consistency between these shrubs and shallow soil water sources. In contrast, mesquite
isotope values show no to limited overlap with the soil profile (overlap occurs only at a single time
point—August 2024). Together, these results suggest mesquite trees use different water sources than the
creosote or saltbush throughout the majority of the time period we measured, and that uptake from

the surface is minimal or opportunistic, which is the expectation.

We also disagree with how the data have been applied in regards to source-endmember modeling or

analysis in bulk by TAC/EWG participants. The isotope dataset is both spatially and temporally
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structured, and evaluating the data in aggregate combines samples from different sites and seasons in a

way that can lead to misinterpretation. For example, the Aquilogic isotope analysis aggregated all data
from Sites 1 -5, and from all seasons, and concluded that soil isotope values from August 2024 could
explain mesquite water signatures measured in 2023, which is not physically plausible given the
temporal separation between the samples. In addition, understanding source origin and applying the
accepted conceptual model of the basin is critical for determining end-members. Patterns of infiltration
in US Southwestern landscapes are well studied, and the basin’s conceptual hydrologic model clearly
identifies the sources of groundwater as mountainfront recharge. Thus, groundwater recharge is
governed by different physical processes than localized precipitation infiltration, and therefore soil

water derived from recent precipitation will not exhibit the same isotopic signature as groundwater.

We also suggest interpreting these data in the context of other lines of evidence. For instance, the
isotope data interpreted alongside the leaf water potential data provide a snapshot of the hydraulic
status of co-occurring plants and the underlying mechanisms controlling plant water use. In our
report, we show that creosotebush in the middle of summer exhibits leaf water potentials indicative of
significant water limitation, such that they are clearly restricted in their ability to transpire water. In
contrast, mesquite, a profoundly less drought tolerant plant sits immediately adjacent and has a leaf
water status similar to that of a plant that has been well watered. Creosote has the ability to put roots to
significant depths (several meters) and if there was substantial moisture in the soil column resulting
from run-on redistribution and infiltration, we would expect creosote not to show summer water
stress. Considering how these datasets interact provides confidence in our conclusion that

groundwater is supporting mesquite in Borrego Springs.

Responses to Comments from West Yost

Below we provide responses to comments made by West Yost. Where appropriate we combine
responses, cross reference responses between comments, or reference details in the UCI GDE Report
relevant to the issue.

1. Mapping of Mesquite Bosque

Please see our 11 February 2026 response to Jim Bennett’s comment regarding mapping of the
mesquite bosque. If West Yost still feels an independent assessment is necessary, we encourage them to
include this effort as a monitoring suggestion.
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2. Study Site and Tree Selection for Ecological Data Collection

We appreciate the suggestion that more intensive field work should have been conducted at Site 4 than
Site 1, but we disagree with the rationale behind the suggested approach. First, it is worth noting that
the only additional field work conducted at Site 1 relative to Sites 2 through 4 was the addition of
pre-dawn and midday leaf water potential. While leaf water potential is an important dataset for
assessing mesquite water availability and water stress and can be used to further contextualize isotope
data, the isotope data directly tested for a signature of groundwater use and these data were collected at

all sites.

The mesquite bosque habitat health is heterogeneous due to variation in the depth to groundwater
across the habitat and the expectation of individual trees responding to stress; the variation in health is
well illustrated in our report (see sections Mesquite Bosque Health and Ecological Condition
Assessment and Field Assessments of Live and Dead Trees and Figures 4.9 and 4.10 of the UCI GDE
Report). Site 4, located north of the Borrego Sink where pumping has resulted in greater declines in
the depth to groundwater than south of the Sink (Faunt et al. 2015), has more degraded mesquite
bosque habitat than Site 1. Furthermore, because of the small size of the parcel on which Site 4 is
located, there was a reduced likelihood of capturing a representative range of environmental and
ecological variability.

3. Mapping Depth to Groundwater

We acknowledge the dataset and resulting raster are imperfect and would benefit from additional well
data, but the exercise was important, in part, to demonstrate the relevance of the data product over
groundwater contours. For instance, the raster we created can be compared to rooting depths as one
line of evidence for GDE status (p. 26 of the UCI GDE Report). See our responses to commentary on
the groundwater raster in our 11 February 2026 response document for further context.

4. Shallow Soil Conditions
Please see General Response A.

We would also like to comment on the assertion that “the hypothesis of “hydraulic lift” suggests the
existence of a soil moisture reservoir deeper than S ft-bgs” (p. 23 of the commentary). Hydraulic lift
refers to the absorption of water at depth (which we suggest comes from the regional aquifer, not a
vadose zone soil moisture source) and the loss of that water from the root in drier topsoil due to a
water potential gradient. Given the isotopic signatures in the source endmembers, composition of
water in plant tissue, and differences in leaf hydraulic status, the redistribution of groundwater into the
soil profile via hydraulic lift is the parsimonious explanation.
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5. Isotopic Analysis

See General Response B.
6. Water Potential

The literature does not support the existence of deep vadose zone soil moisture that could support
mesquite transpiration throughout the dry season; see General Response A. Hence, we disagree with
the alternative explanation provided by West Yost that the more negative leaf water potential of
creosote relative to mesquite could be caused by mesquite having access to a deeper source of water
(other than the regional water table) to which creosote does not have access.

We disagree with West Yost’s interpretation that leaf water potential is overall more negative at the
Borrego Springs site than the Clark Dry Lake site—this is only the case for midday leaf water potential
in August 2023 and overall leaf water potential in April 2024.

7. Remote-Sensing Analysis (NDVI)

The interpretation of NDVI thresholds presented in the comment stating that “NDVI ranging from
0.20-0.30 are indicative of partial canopy loss or drought stress and that NDVI values

>0.30 are indicative of healthy Mesquite canopy at peak leaf-out” (p. 32 of the commentary) does not
account for well-known characteristics of NDVT in sparse desert ecosystems.

NDVT values are strongly influenced by fractional vegetation cover, soil background reflectance, and
image spatial resolution, meaning that relatively low NDVI values do not necessarily indicate
vegetation stress in arid environments (Weiss et al. 2004). In patchy desert systems such as the Borrego
Springs mesquite bosque, individual tree canopies are interspersed with large areas of bare soil, which
lowers pixel-scale NDVT values even when the vegetation itself is healthy. As a result, NDVI values in
the range of ~0.2-0.3 can be observed for healthy desert vegetation when vegetation cover is sparse or
when moderate spatial resolution imagery integrates vegetation with surrounding soil.

Because NDVT integrates both canopy vigor and vegetation cover, fixed thresholds developed for
dense vegetation or agricultural systems cannot be directly applied to the mesquite bosque.
For this reason, the UCI GDE Report analysis did not rely on absolute NDVT thresholds to infer plant
stress or groundwater use. Instead, the analysis focused on temporal dynamics, spatial patterns, and
direct comparisons to known GDE at Clark Dry Lake and non-GDE areas, which provide a more
reliable basis for evaluating vegetation function and groundwater dependence in Borrego Springs. We
recommend that West Yost include these comparisons in any future remote sensing analysis to ensure
correct interpretation of NDVI data. Explicit comparisons of these areas are available in the UCI

Rexpome to Comments

12 March 2026 9



Item ILA. Page 67 of 274

UCIRVINE

Project Update published in Spring 2024 (UCI et al. 2024), and detailed explanations of the impacts of
vegetation cover and image resolution are available in the UCI Technical Memorandum published in
Spring 2023 (UCI et al. 2023).

Additionally, see our 11 February 2026 response to AAWARE’s Comment 11 for an in-depth
explanation of the three remote sensing approaches and the thresholds used, which are based oft of the
non-GDE area: The three remote sensing approaches used in the UCI GDE report apply a
well-established “green island” framework for GDEs, which evaluates whether vegetation maintains
anomalously high greenness during varying conditions relative to known GDE and non-GDE
reference systems (Dresel et al. 2010; Eamus et al. 2006; Eamus et al. 2016). This framework is
specifically designed to distinguish vegetation supported by persistent groundwater use from
vegetation reliant on transient soil moisture, lateral rooting, or short-term drought adaptations.

To minimize the influence of transient surface soil moisture, all three approaches focus on dry-season
or annual-scale metrics and incorporate a non-GDE reference area along Coyote Creek that contains
mesquite trees. This non-GDE area receives episodic surface-water flow from the creek but is underlain
by very deep groundwater (Faunt et al. 2015), making it representative of a surface water dominated
system, but in a similar landscape context as the GDE positions. As such, it provides an appropriate
upper limit for vegetation greenness supported by surface water alone, allowing truly anomalous
greenness associated with groundwater-supported vegetation to be identified with higher confidence.
Approach 1 evaluates NDVI change during days 50-80 of the growing-season drought, when
near-surface soil moisture is likely depleted. Approach 2 focuses on days 80-120 of the drought, a
period characterized by extreme heat and minimal soil moisture, and benchmarks vegetation response
against the maximum NDVT observed in the non-GDE reference area. Approach 3 assesses cumulative
NDVTI across the full water year, again using the non-GDE maximum as a benchmark to identify
vegetation with sustained productivity indicative of persistent water availability. These approaches
were applied in both 2023, a relatively wet year, and 2024, an exceptionally dry year. Despite
substantial differences in precipitation between years, the spatial patterns of NDVI and indicators of
GDE behavior were highly consistent. This persistence across contrasting hydrologic conditions
increases confidence that the observed vegetation response reflects groundwater availability rather than
rainfall or short-term soil moisture inputs.

8. Dry Period Evapotranspiration in the GDE
See General Response A for a discussion of deep vadose zone soil moisture.

With respect to the higher ET rates observed at the Clark Dry Lake Site 5 compared to Borrego Springs
Sites 2 and 4, it is important to consider differences in vegetation cover and structure within the ET
sensor footprint. The CDL site contains the densest mesquite cover and larger trees within the
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measurement footprint, whereas Sites 2 and 4 have substantially lower mesquite cover. As a result,

differences in the magnitude of evapotranspiration are expected, as ET scales strongly with vegetation
cover and leaf area (Hoek van Dijke et al. 2020). Interpreting the lower ET observed at Sites 2 and 4 as
evidence of reliance on deep soil moisture is therefore not supported by the data, particularly given the
limited rainfall during the monitoring period and the low likelihood of long-term deep soil moisture
storage under these conditions.

Regarding measurement accuracy, the ET sensors used in this study are considered one of the most
direct and reliable methods for measuring ecosystem ET because they measure water vapor flux directly
in the field. In contrast, approaches such as OpenET or CIMIS rely on modeled estimates derived from
remote sensing or weather data. In response to atmospheric mixing and the presence of other plant
species: the data were filtered to include only day time conditions and the analysis focused on the dry

season, when evapotranspiration from non-GDE vegetation is minimal.

Finally, a non-GDE / non-mesquite ET sensor was installed at a comparison site near the UCI Desert
Research Center; however, a faulty cable during the initial deployment prevented those data from
being included in the UCI GDE Report. The system has since been repaired, and the available data
show that ET at the non-GDE site closely tracks precipitation and does not exhibit the sustained
dry-season evapotranspiration observed at the mesquite sites, indicating no evidence of deep soil
moisture storage in the system. Updated ET sensor data will be posted to the UCI Dryad collection
and submitted as an upcoming public comment.

9. Historical Precipitation Trends

The intent of this analysis was to evaluate surface water availability during a time of strong declines in
mesquite cover (1980s - 2024) in order to align with the remote sensing data. The trend between
precipitation and time was assessed with a linear model and no significant relationship for this time
period was detected (P > 0.05). To reiterate, this analysis was not conducted to contradict the
Watermaster’s findings of a decline in precipitation between 1948 and 2024 (Borrego Springs
Watermaster 2025), but to provide context for the remote sensing data. Different relationships will be
found amongst variables when different time periods are examined. That said, our analysis does not
demonstrate a reduction in rainfall derived surface water during the periods raised as concern for the
mesquite bosque. In other work we have carried out in the region, we have shown that vegetation
change over time cannot be explained by changes in precipitation alone, which are minimal (Hantson
etal. 2021). We assert that in the basin floor of Borrego Springs, the documented changes in
groundwater elevation are larger system drivers affecting vegetation as compared to any measured
change in precipitation or temperature, which aligns with the findings in a similar mesquite GDE in
Arizona (Stromberg et al. 1992).
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10. Considering GDEs in Minimum Thresholds

We respectfully disagree that there are too many data gaps to establish data-based minimum thresholds
with a consideration of undesirable results for the mesquite bosque. We provided one possible route
towards a data-based consideration of minimum thresholds for wells in the vicinity of the mesquite
bosque in the UCI GDE Report, but we acknowledge there are multiple ways to approach this issue.
The commenter refers to the maximum rooting depth of mesquite in the mesquite bosque in Borrego
Springs as a data gap. This will be impossible to definitively measure and costly. Alternatively, the
existing rooting depth measured by Jenkins et al. (1988) could be used or The Nature Conservancy’s
Plant Rooting Depth Database publicly available through the Groundwater Resource Hub
(https://www.groundwaterresourcehub.org/). Though the existing root depth from Jenkins et al.

(1988) is likely not a maximum value and mesquite could extend roots beyond rooting depths listed in
The Nature Conservancy’s database, these are freely available data that supply reasonable estimates
provided it is recognized that there is variability in rooting depth (both above and below) listed values.

Multiple independent lines of evidence support the groundwater dependence of the Borrego Springs
mesquite bosque. In keeping with the precautionary intent of the SGMA, we believe it is beneficial to
recognize and manage GDEs proactively rather than waiting until irreversible decline occurs. If the
bosque is ultimately confirmed as a GDE, postponing its designation and the creation of GDE-relevant
minimum thresholds increases the likelihood of irreversible loss of mesquite habitat and other
undesirable impacts.

11. Mesquite Bosque Health and Ecological Condition Assessment

We would like to remind the commenter that the Mesquite Bosque Health and Ecological Condition
Assessment is located in the “characterization” section of the UCI GDE Report. As such, the goal of
this assessment was to (1) characterize current and recent vegetation condition in the BS mesquite
bosque relative to a healthy reference mesquite bosque (Clark Dry Lake), (2) identify spatial patterns of
high, moderate, and low productivity within the Borrego Springs mesquite bosque to assist with
conservation efforts, and (3) establish a quantitative, transparent, and reproducible method for remote
long-term monitoring using Sentinel’s high-resolution (10 m), long-term (available since water-year
2019), frequently updated (3-5 return interval) satellite record.

By categorizing NDVT in direct comparison to the Clark Dry Lake reference each year, the method
inherently controls for interannual climate variability, as both systems experience similar regional
temperature and precipitation dynamics and occupy comparable geomorphic settings (both systems
are located near a sink that receives runoft). Thus, the analysis is designed to assess relative condition
rather than absolute productivity in any single dry or wet year, which would be vulnerable to
interannual climate variability.
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We would also like to point out that 2022 and 2023 were years with monsoonal activity. If the Borrego

Springs mesquite bosque were completely dependent on surface water or runoft, we would expect to
see increases in high and moderate productivity acreage in those years (UCI GDE Report Figure 3.5
on p. 79). Instead, we see consistent decreases, which warrants consideration of groundwater decline.

Finally, the method itself is not meant to assume a single cause of decline; rather, it provides a
consistent framework for detecting and tracking changes in vegetation productivity in the bosque over
space and time in relation to a healthy groundwater-dependent reference system at Clark Dry Lake. We
would also like to remind the commenter that the resulting raster datasets can be overlaid with parcel
boundaries to prioritize high quality habitat for conservation, or combined with other datasets such as
depth to groundwater or elevation to better understand the drivers of mesquite productivity.

12. Field Assessments of Live and Dead Trees

We appreciate the question regarding the patchiness of mesquite mortality, but we question the logical
inconsistency that allows for variability in surface water availability to impact mesquite health but not
variability in groundwater availability. For instance, groundwater declines are not uniform across the
basin; greater declines in the depth to groundwater have been found north of the Sink compared to
south of the Sink (Faunt et al. 2015, see Figure 45C p. 111), which aligns well with spatial patterns of
NDVT found in the UCI GDE Report. Additionally, on a smaller spatial scale, variability in mesquite
mortality reflects individual mesquite trees’ ability to access a declining groundwater table (Stromberg
etal. 1992). Factors such as tree age and size influence rooting depth and the capacity of mesquite to
track falling water levels. As a result, we would expect differences in individual trees’ ability to respond
to water table declines, leading to spatial variability in survival.

13. Quantification of Mesquite Groundwater Transpiration

We agree with West Yost that the ETgw estimates presented in the UCI GDE Report represent an
upper-bound estimate of groundwater use by the Borrego Springs mesquite bosque, as intended and
described in the report. For future analyses, we recommend relying on the ET sensor data, which
provide direct measurements of evapotranspiration and therefore offer more accurate estimates than
remote sensing or weather-based models such as OpenET. It OpenET is used, its estimates should be
validated against the ET sensor data using approaches established through the land-surface atmosphere
exchange research community (Volk et al. 2023; Volk et al. 2024).

Regarding potential evapotranspiration demand from non-mesquite vegetation, it is important to note
that precipitation was subtracted from the ET estimates, which largely accounts for evapotranspiration
supported by recent rainfall and therefore helps control for the influence of non-mesquite vegetation.

Please see General Response A for a discussion of runoff and deep soil moisture storage, and the lack of
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peer-reviewed evidence supporting this mechanism as a significant long-term water source for

mesquite.
14. Chronic Lowering of Groundwater Levels

We question the logical inconsistency that allows for declines in groundwater depth to cause adverse
impacts to the Borrego Springs mesquite bosque prior to SGMA but not after SGMA’s
implementation, despite continued declines in the depth to groundwater at rates comparable to
pre-SGMA declines across wells examined in the UCI GDE Report (UCI GDE Report Table 4.2 on p.
110). We feel there is insufficient evidence to support the commenter’s assertion that the recent
drought was responsible for declines in NDVI post-SGMA implementation, especially considering
that 2020 was abnormally wet, and 2022 and 2023 had monsoonal activity.

15. Changes in Mesquite Bosque Health

We disagree with the assertion that “patchy” patterns of NDVI increases or decreases are inconsistent
with mesquite response to declines in groundwater levels. Variability in tree response is expected based
on tree age and size as these have consequent effects on rooting depth and ability to access a declining
water table. See Comment 12 of this document.

16. Perched Aquifer Evaluation

Please see our response to Comment 7 and 8 from Jim Bennett in our 11 February 2026 response
document.

17, Monitoring Recommendations

While we appreciate the monitoring methods provided by West Yost because it signals a step forward,
we have several concerns. Please see Appendix A for our questions on various components of the
proposed monitoring plan.

18. Management Recommendations

We appreciate that West Yost agrees that at least part of the mesquite bosque could be a beneficial user
of the regional aquifer system. The mesquite bosque is a productive and diverse habitat that provides
innumerable ecosystem services, and it is the only widespread woody habitat found in the Borrego
Springs Subbasin. Recognizing that at least part of this habitat is groundwater-dependent is an

important step forward.
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While we disagree that it is premature to establish minimum thresholds for groundwater levels at wells,
we do agree that additional ET sensor data would help refine estimates of mesquite evapotranspiration

for inclusion in the subbasin water budget. At the same time, recognizing the mesquite bosque as a
potential beneficial user of groundwater highlights the importance of proactive, adaptive management
approaches, such as those recommended in the SGMA GDE guidance, which allow management
strategies to be refined over time as new information becomes available. Please see our response to
Comment 10 above regarding the establishment of minimum thresholds.

Respome to Comments
12 March 2026 15



ltem IL.A.i

UCIRVINE

References

Borrego Springs Watermaster. 2025. Water Year 2024 Annual Report for the Borrego Springs
Subbasin. March 2025. Prepared by West Yost.

Dresel, P. E., Clark, R., Cheng, X., Reid, M., Fawcett, ]., & Cochraine, D. (2010). Mapping terrestrial
groundwater dependent ecosystems: Method development and example output. Victoria

Department of Primary Industries.

Eamus, D., Froend, R., Loomes, R., Hose, G., & Murray, B. (2006). A functional methodology for
determining the groundwater regime needed to maintain the health of

groundwater-dependent vegetation. Australian Journal of Botany, 54(2), 97-114.

Eamus, D., Zolfaghar, S., Villalobos-Vega, R., Cleverly, J., & Huete, A. (2015).
Groundwater-dependent ecosystems: recent insights from satellite and field-based studies.
Hydrology and Earth System Sciences, 19(10), 4229-4256.

Eamus, D., Fu, B., Springer, A. E., & Stevens, L. E. (2016). Groundwater dependent ecosystems:
Classification, identification techniques and threats. In A. J. Jakeman, O. Barreteau, R. J.
Hunt, J.-D. Rinaudo, & A. Ross (Eds.), Integrated groundwater management (pp. xx—xx).
Springer. https://doi.org/10.1007/978-3-319-23576-9_13

Faunt, C. C,, Stamos, C. L., Flint, L. E., Wright, M. T, Burgess, M. K., Sneed, M., ... & Coes, A. L.
(2015). Hydrogeology, hydrologic effects of development, and simulation of groundwater flow in
the Borrego Valley, San Diego County, California (No. 2015-5150). US Geological Survey.

Gee, G. W., Wierenga, P. ]., Andraski, B. J., Young, M. H., Fayer, M. J., & Rockhold, M. L. (1994).
Variations in water balance and recharge potential at three western desert sites. Soz/ Science
Society of America Journal, 58(1), 63-72.

Hantson, S., Huxman, T. E., Kimball,S., Randerson, J. T., & Goulden,M. L. (2021). Warming as a
Driver of vegetation loss in the SonoranDesert of California. Journal ofGeophysical Research:
Biogeosciences, 126, €2020] G005942.

Rexpome to Comments

12 March 2026 16



Item ILA. Page 74 of 274

UCIRVINE

Hoek van Dijke, A. J., Mallick, K., Schlerf, M., Machwitz, M., Herold, M., & Teuling, A. J. (2020).
Examining the link between vegetation leaf area and land—atmosphere exchange of water,
energy, and carbon fluxes using FLUXNET data. Biogeosciences, 17, 4443—4457.
htps://doi.org/10.5194/bg-17-4443-2020

Jenkins, M. B., Virginia, R. A., & Jarrell, W. M. (1988). Depth distribution and seasonal
populations of mesquite-nodulating rhizobia in warm desert ecosystems. So7l Science Society of
America Journal, 52(6), 1644-1650.

Richardson, S., Irvine, E., Froend, R., Boon, P., Barber, S., & Bonneville, B. (2011, December).
Australian groundwater-dependent ecosystems toolbox part 2: Assessment tools. Australian
Government National Water Commission.

Rohde, M. M., Matsumoto, S., Howard, J., Liu, S., Riege, L., & Remson, E. J. (2018). Groundwater
dependent ecosystems under the sustainable groundwater management act: Guidance for

preparing groundwater sustainability plans. The Nature Conservancy.

Rungee J, Bales R, Goulden M (2019) Evapotranspiration response to multiyear dry periods in the
semiarid western United States. Hydrological Processes 33, 182-194.

Schreiner-McGraw, A. P., & Vivoni, E. R. (2017). Percolation observations in an arid piedmont
watershed and linkages to historical conditions in the Chihuahuan Desert. Ecosphere, 8(11),
€02000.

Scott, R. L., & Biederman, J. A. (2019). Critical zone water balance over 13 years in a semiarid savanna.
Water Resonrces Research, 55(1), 574-588.

Smith, S. D., Herr, C. A, Leary, K. L., & Piorkowski, . M. (1995). Soil-plant water relations in a
Mojave Desert mixed shrub community: A comparison of three geomorphic surfaces. Journal
of Arid Environments, 29(3), 339-351.

Stromberg, J. C., Tress, J. A., Wilkins, S. D., & Clark, S. D. (1992). Response of velvet mesquite to
groundwater decline. Journal of Arid Environments, 23(1), 45-58.

Rexpome to Comments

12 March 2026 17



Item ILA. Page 75 of 274

UCIRVINE

The Nature Conservancy. (2019, July). Identifying groundwater dependent ecosystems under SGMA:

Best practices for using the natural communities dataset. The Nature Conservancy.

University of California, Irvine; Tubb Canyon Desert Conservancy; & San Diego Natural History
Museum. (2023, March 2). Review of technical work that supported groundwater dependent
ecosystems (GDE) conclusions in the Borrego Subbasin Groundwater Management Plan:

Technical memorandum.

University of California, Irvine; Tubb Canyon Desert Conservancy; & San Diego Natural History
Museum. (2024, March 4). Preliminary findings from 2023 indicate mesquite groundwater use
near the Borrego Sink: Project update. Groundwater Dependent Ecosystems (GDE)

Identification, Assessment, and Monitoring Program.

University of California, Irvine; Tubb Canyon Desert Conservancy; & San Diego Natural History
Museum. (2025, May 15). GDE identification and monitoring program report and
recommendations: Final report. Groundwater Dependent Ecosystems (GDE) Identification,

Assessment, and Monitoring Program.

Volk, J. M., Huntington, J., Melton, F. S., Allen, R., Anderson, M. C,, Fisher, J. B., Kilic, A., Senay, G.,
Halverson, G., Knipper, K., Minor, B., Pearson, C., Wang, T., Yang, Y., Evett, S., French, A.,
Jasoni, R., & Kustas, W. (2023). Development of a benchmark eddy flux evapotranspiration
dataset for evaluation of satellite-driven evapotranspiration models over the CONUS.
Agricultural and Forest Meteorology, 331, 109307.

Volk, J. M., Huntington, J. L., Melton, F. S., Anderson, M. C,, Allen, R. G., Fisher, J. B., Kilic, A.,
Senay, G. B., & etal. (2024). Assessing the accuracy of OpenET satellite-based
evapotranspiration data to support water resource and land management applications. Nature
Water, 2,193-205. https://doi.org/10.1038/s44221-023-00181-7

Weiss, J. L., Gutzler, D. S., Coonrod, J. E. A., & Dahm, C. N. (2004). Long-term vegetation
monitoring with NDVT in a diverse semi-arid setting, central New Mexico, USA. Journal of
Arid Environments, 58(2), 249-272.

Rexpome to Comments

12 March 2026 18



Item ILA. Page 76 of 274

UCIRVINE

Appendix A: Questions on Proposed Monitoring Plan

General Questions

e How will a GDE be defined?
o Will any use of surface water lead to discounting GDE status?
e What if some lines of evidence show different outcomes?
e Will predictions be defined beforehand?
e What criteria will be used for determining whether sampling units (e.g., wells, equipment
installation, pixels) are spatially representative of mesquite conditions (e.g., canopy density,

rooting depth, distance to Sink, geomorphic/landscape position)?

Questions Specific to West Yost’s Recommendations
I.  Constructing additional monitoring wells
A. Number of wells
1. Would several wells be required in order to improve the accuracy of the
mapped groundwater depths in the vicinity of the Sink?
2. Would a spatially dispersed plan be necessary to add power to the design?
B. Well Locations
1. How will well locations be selected to ensure they are representative of
mesquite conditions?
2. Which lands are available for adding a monitoring well?
C. Priority of Site 4
1. Why choose a site (Site 4) where groundwater is deeper and proximate to
pumping?
2. If groundwater is already deeper at Site 4, how does that location best test
dependency in the healthy mesquite stands?
3. Is Site 4 meant to reflect typical mesquite conditions, or is it a stress-test
location?
D. Check for the presence or absence of “perched” groundwater conditions
1. What are the criteria evaluated to establish the presence of “perched”
groundwater conditions? Predictions on which to test hypotheses should be
clarified before drilling.

2. How will the drilling and data collection on soil moisture be coordinated?
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3. What screen intervals will be used (shallow vs deep aquifer zones)?

4. How will the data collected distinguish between regional aquifer levels vs
deeper vadose zone soil moisture?
E. Collect soil samples and analyze soil moisture and isotopic water chemistry
across the vadose zone and capillary fringe.
1. When will drilling and sampling occur given that timing relative to plant
activity is important?

a) If there is to be sampling soil for isotopic analysis and for soil moisture,
sampling will have to occur at a time when mesquite are active in order
to sample a water source that might be used by mesquite.

2. How many nearby mesquite need to be concurrently sampled to compare to
deep soil moisture isotopes and well water isotopes?
3. How many boreholes are needed to capture lateral variability?
4. What isotope mixing model or analysis method will be used?
5. How will material be evacuated during drilling? How is this compatible with
measuring soil moisture or collecting isotope samples?
F. Inspect the borehole sediments through the vadose zone and capillary fringe
for evidence of live mesquite tree roots.
1. Given itis extremely common to miss roots in a single heterogeneous soil core
of a complex landscape, what if no roots are found?
G. Install soil moisture sensors across the vadose zone and capillary fringe to track
seasonal and long-term changes in soil moisture.
1. What is the technology and approach to placing soil moisture measurements at
adepth?
2. Which sensors are to be used and what is the monitoring plan?
How will it be determined whether there is hydraulic connection between the
deeper vadose waters and the capillary fringe / regional aquifer?
II. Comparing groundwater levels to metrics of mesquite health, including NDVI
A. The new monitoring well(s) recommended above would improve the accuracy
and resolution of such mapping efforts.
1. Would adding a single monitoring well improve the accuracy of the

groundwater raster?
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B. NDVI analysis using Landsat-derived NDVI data (1984-2025) could be

performed at specific cells (or groups of cells) where the Mesquite trees in BS

Mesquite Bosque were once or are currently dense, so that other non-mesquite

vegetation is screened out.

1.

Response to Comments
12 March 2026

How can Landsat pixels (30 x 30 m; 900 m®) represent mesquite canopies
(typically only 3-20 m in diameter) or individually dispersed trees (1-3 m)?
How will the analyses not be biased by the dynamics of bare ground and the
subcanopy plant species?

Would a higher resolution dataset be more valuable (Figure A1)?

0.7 m NAIP imagery of Site 1

30 m Landsat imagery of exact same area

Figure A1l. Comparison of NAIP (0.7 m resolution) and Landsat (30 m

resolution) imagery.

How does detecting a precipitation signal in NDVI demonstrate absence of
groundwater use, since mesquite are facultative phreatophytes known to use
both groundwater and precipitation when available?

Is not a correlation between NDVI and precipitation expected?

How does a relationship between NDVI and precipitation preclude

groundwater dependence?

21



ltem IL.A.i

UCIRVINE

7. Since temperature influences physiological stress in all vegetation, including

GDEs, what does NDVI response to temperature do to distinguish between
groundwater dependent and non-groundwater dependent ecosystems?

8. Elevated temperatures can reduce canopy greenness or photosynthetic activity
even when groundwater remains accessible. How will the long-term NDVI
trajectories (increasing, stable, or declining) be diagnostic of groundwater use?
Could groundwater-connected mesquite show: declines due to falling water
tables, stability under steady groundwater conditions, or increases following
episodic rainfall or stable groundwater conditions?

9. Why is this approach (comparing NDVTI to individual variables) better than the
approach in the peer-reviewed literature testing for NDVI persistence during
extended dry periods, when soil moisture from precipitation has been
depleted? This is a well-established indicator of groundwater access (Dresel et
al., 2010; Eamus et al., 2006; Eamus et al., 2016).

III.  Quantifying deep soil moisture

A. Quantification of the total storage capacity and the current volume of soil
moisture in the vadose zone that could be available to the Mesquite tree roots

1. How will this be measured from the drilling effort?

2. Is collecting soil moisture at a single time point during well construction
sufficient for characterizing the deeper vadose zone soil moisture, particularly
in a location where soil moisture would change as the dry season progresses?

3. Does asingle soil profile (or even three) address the spatial extent sufficient for
assessing deeper vadose zone soil moisture across the entire 1,850 acre mesquite
bosque?

B. These storage estimates could be compared to the ET demands of the BS
Mesquite Bosque to better understand the capacity of the vadose zone to
supply water to the Mesquite tree roots.

1. Will this use the UCI-installed ET sensors or OpenET?

2. Atwhat time scale will ET and soil moisture be compared (daily, monthly,
seasonally, etc)?

3. What additional measures of water composition or flux will be used to relate

soil water extraction to plant transpiration?
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C. Quantification of the water budget of vadose zone underlying the BS Mesquite

Bosque

1. What justifies this expense, when ecohydrological work throughout the
southwestern US over the past 40 years does not motivate this hypothesis?
Meaningful percolation beyond 1 - 2 m is a rare phenomena due to vegetation
uptake (e.g., Gee et al. 1994, Smith et al. 1995, Scott and Biederman 2019).

D. Mapping of the flood events after large storms could potentially be performed
using video/photo monitoring by drones

1. What is the downstream analysis of this data product?

2. How will short-lived flash flood pulses be captured logistically?

3. How will the volume of water distributed by runoft in each mesquite area be
quantified?

4. How will channel loss, evaporative loss, ephemeral plant consumption,
infiltration, and percolation throughout the vadose zone be estimated with the
drone imagery?

IV.  Annual drone photos
A. Imagery collection across bosque and specific NDVI analysis sites

1. How will the entire 1,850 acre mesquite bosque be mapped in a way that is
compliant with state laws and state agency regulations around drone use?

2. When will drone flights occur?

What sensors will be used on the drone?

4. Will NDVI be included in drone imagery processing to provide a quantitative

value of “health?”
V.  Field surveys
A. Assessing live and dead mesquite

1. Will the existing field-work and established sites that UCI employed be
leveraged?

2. Could additional points be added to the existing survey, or will a new effort be
employed?

VI.  Monitoring and analysis of ET data
A. Monitoring and analysis of ET data could be performed over time to better

understand water use within the BS Mesquite Bosque. The
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monitoring/analysis techniques should be evaluated and recommended by the
TAC and EWG with input and advice from UCIL.
1. How will UCI be engaged on the ET approach?
2. How will you support the existing data collection or incorporate existing
sensors into the research design?
Consideration should be given for the potential role of soil moisture in
satisfying at least a portion of the ET demands of the Mesquite Bosque areas.
1. How is this diagnostic of GDE behavior or different from the approach already
taken by UCI?
2. Istheloss of the recognized GDE north of Airport Road indicative of the fact
that surface water alone cannot support the bosque?
Consideration should be given to the ET demands of other non-Mesquite
vegetation within the Mesquite Bosque areas.
1. UCT’s approach included the ET contributions of non-mesquite vegetation, so
what is the goal of this exercise and how is this diagnostic of the question of
GDE?
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Tubb Canyon &g&

RYT)
Nz Desert Conservancy

To:  Andy Malone, Samantha Adams, Lauren Salberg, West Yost
Borrego Watermaster Directors
Technical Advisory Committee Members
Environmental Working Group Members

Re:  Inclusion of UCI Responses to TAC/EWG/TC Review of UCI GDE Report
Date: March 31, 2026

In their memoranda of February 11, 2026 and March 12, 2026, the UCI research team has
responded to every question, concern, critique, and category of critique that has been provided in
writing by members of the TAC and EWG and by the Technical Consultant. The attached Best
Available Science Table summarizes the UCI team’s responses.

Implied, but not explicit, in the UCI responses are numerous errors contained in the
critiques by the TAC, EWG, and TC. These errors include but are not limited to: 1) application of
an inappropriately elevated standard of proof, 2) substituting hypothetical alternatives for
empirically supported explanations, 3) inferring a critical water source without confirming its
existence or capacity, 4) treating uncertainty as disproof of a conclusion, 5) misrepresenting the
purpose and scope of an analytical method, 6) equating model uncertainty with invalid results, 7)
attributing persistent vegetative patterns to short-term processes, 8) confusing contributing
factors with primary drivers, 9) equating imperfect data with unreliable conclusions, 10)
misunderstanding a basic biological process, and 11) confusing background climate trends with
causal explanation.

These errors, and others, are described in more detail in the attached document titled
“Errors in the Critiques of the UCI GDE Study.” Although the subject is scientific, these errors of
logic and subject matter competence are described in layman’s terms and do not require a
scientific background to be understood.

To date I have not seen evidence that the UCI Responses have been read or considered.
Given that these responses address all formal questions and concerns produced by the TAC,
EWG, and TC, it is incumbent upon the TC to either incorporate the UCI responses into his
proposal going forward or explain why he has chosen not to do so.

Sincerely yours,

j] . David Garmon, M.D
President, TCDC

230 West Palm St., San Diego, CA 92103
Phone 858 535-9121 Fax 858 535-9156
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Errors in the Critiques of the UCI GDE Study
Expanded Version with Direct Quotations from the Malone
Report

1. Error: Requiring Proof of Exclusive or “Unequivocal” Groundwater
Dependence

Critique (Andy Malone, West Yost):
“the unequivocal conclusion of the UCI GDE Study Report that the BS Mesquite Bosque is a
GDE is not fully supported...”

Error Identified:
Application of an improperly elevated standard of proof.

Why This Is an Error:

The critique implicitly requires unequivocal or near-perfect proof of groundwater
dependence. However, under SGMA and accepted ecological science, this is not the
standard. A groundwater-dependent ecosystem need only rely on groundwater
intermittently , not exclusively.

By demanding a higher threshold, the critique effectively shifts the decision framework.
Normal scientific uncertainty—common in field-based ecological studies—is treated as
disqualifying. This is inconsistent with how “best available science” is applied in practice,
where multiple lines of evidence are weighed together.

The result is a methodological bias: evidence that supports groundwater use is discounted
unless it meets an unrealistic standard of certainty that is not required by law or science.

2. Error: Treating Alternative Hypotheses as Equivalent to Evidence

Critique (Andy Malone, West Yost):
“it remains an open question whether... [water comes from] soil moisture... the deeper
saturated zone... or both”

Error Identified:
Substituting hypothetical alternatives for empirically supported explanations.

Why This Is an Error:
The critique presents multiple possible explanations without requiring that each be
supported by comparable data. In scientific analysis, competing hypotheses must be
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evaluated based on how well they explain observed data and whether they are supported
by evidence.

UCI provides several independent datasets—evapotranspiration, isotopes, and remote
sensing of vegetation patterns—that consistently indicate groundwater use. The alternative
explanations are not supported by equivalent measurements or field confirmation.

By placing unsupported hypotheses on equal footing with tested explanations, the critique
weakens the evidentiary standard and avoids resolving which explanation best fits the data.

3. Error: Assuming Deep Vadose-Zone Moisture Without Demonstration

Critique (Andy Malone, West Yost):
“Soil moisture within this depth interval could be a source of water... but was not analyzed”

Error Identified:
Inferring a critical water source without demonstrating its existence or capacity.

Why This Is an Error:

The critique assumes that deep soil moisture exists in sufficient quantity and duration to
support the bosque. However, it does not provide evidence that such a reservoir exists,
persists through extended dry periods, or is accessible to plant roots.

In arid environments, most precipitation is lost to evaporation or shallow uptake. Deep
percolation is limited and typically does not create large, stable reservoirs.

This is a critical gap. Without demonstrating that the proposed source is physically present
and sufficient, the critique substitutes possibility for proof. Scientific conclusions require
demonstrated mechanisms, not hypothetical ones.

4. Error: Conflating Data Gaps with Evidence Against the Conclusion

Critique (Andy Malone, West Yost):
“data gaps... add uncertainty...”

Error Identified:
Treating uncertainty as disproof of a conclusion.

Why This Is an Error:

All environmental studies include uncertainty due to practical limits on measurement. The
relevant question is whether the available data are sufficient and consistent enough to
support a conclusion.
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In this case, multiple independent lines of evidence converge on groundwater use. The
critique does not show that the conclusion is contradicted—only that additional data could
refine it.

This is a logical error. Uncertainty does not negate evidence; it simply defines its limits.
Treating it as disproof misrepresents how scientific conclusions are formed.

5. Error: Misinterpreting Sustained ET During Drought

Critique (Andy Malone, West Yost):
“ET sensors... could be soil moisture... or both”

Error Identified:
Ignoring the importance of timing and persistence in water use.

Why This Is an Error:

The critique acknowledges that evapotranspiration exceeds precipitation but still attributes
it to soil moisture. This overlooks a key constraint: shallow soil moisture cannot sustain
high water use over extended drought periods.

UCI’'s measurements show persistent water use during dry conditions when rainfall is
minimal. This pattern is widely recognized as evidence of access to a stable water source,
such as groundwater.

The critique fails to reconcile its alternative explanation with the observed duration and
magnitude of ET, making the explanation incomplete and inconsistent with the data.

6. Error: Mischaracterizing ETgw Methodology

Critique (Andy Malone, West Yost):
“methods ignored... the potential role of soil moisture...”

Error Identified:
Misrepresenting the purpose and scope of the analytical method.

Why This Is an Error:
The ETgw approach estimates groundwater use as the portion of total evapotranspiration
that exceeds precipitation. It does not claim to fully partition all water sources.

The critique treats the method as if it were intended to resolve all components of the water
balance. This is incorrect. The method is a screening tool designed to identify groundwater
contribution, not a full mechanistic model.
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Attacking it for not doing what it does not claim to do is a category error that misleads the
reader about its purpose.

7. Error: Treating OpenET Uncertainty as Disproof

Critique (Andy Malone, West Yost):
Discussion of OpenET variability and uncertainty

Error Identified:
Equating model uncertainty with invalid results.

Why This Is an Error:
UCI explicitly acknowledges the limitations of OpenET and uses it as one of several lines of
evidence. It also supplements these data with direct field measurements.

Scientific conclusions are rarely based on a single dataset. Instead, they rely on the
convergence of multiple independent observations.

The critique treats uncertainty as if it invalidates the findings, rather than recognizing it as a
normal and managed aspect of scientific analysis.

8. Error: Misreading NDVI Patterns

Critique (Andy Malone, West Yost):
“areas... receive the highest accumulation of surface-water runoff...”

Error Identified:
Attributing persistent vegetation patterns to short-term processes.

Why This Is an Error:
Runoff events are episodic and short-lived, while NDVI patterns observed in the bosque are
persistent across seasons and years, including dry periods.

For the critique’s explanation to hold, runoff would need to occur frequently and be
retained long enough to sustain vegetation. The critique does not demonstrate this.

This creates a mismatch between the proposed mechanism and the observed behavior,
undermining the critique.
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9. Error: Treating Surface Water as a Substitute for Groundwater

Critique:
Surface water explanations for vegetation condition

Error Identified:
Confusing contributing factors with primary drivers.

Why This Is an Error:
Surface water can contribute to plant water use, especially after storms. However, it cannot
explain sustained vegetation activity during extended dry periods.

The critique treats surface water as a complete explanation, rather than one component of a
broader system. This overlooks the need for a stable, long-term water source.

The evidence shows that groundwater provides that stability.

10. Error: Treating Groundwater Data Limits as Fatal

Critique:
Sparse groundwater depth measurements

Error Identified:
Equating imperfect data with unreliable conclusions.

Why This Is an Error:
Groundwater depth data are limited, but they are only one component of the analysis. Other
datasets independently support groundwater use.

Scientific conclusions are often based on multiple imperfect datasets that, when combined,
provide a consistent picture.

The critique fails to consider this cumulative strength of evidence.

11. Error: Misunderstanding Site Selection

Critique:
Alternative preferred study sites

Error Identified:
Overstating the importance of individual site choice.
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Why This Is an Error:
The study includes measurements across multiple sites, capturing a range of conditions. Key
analyses, such as isotopic sampling, are not limited to a single location.

The critique assumes that selecting a different primary site would change the outcome, but
does not demonstrate that this would alter the overall pattern of evidence.

12. Error: Misinterpreting Hydraulic Lift

Critique:
Hydraulic lift indicates soil moisture source

Error Identified:
Reversing the direction of the process.

Why This Is an Error:
Hydraulic lift occurs when plants draw water from deeper sources and redistribute it
upward into drier soils.

This process indicates access to groundwater, not the presence of deep soil moisture
independent of groundwater.

The critique misinterprets the mechanism and draws the opposite conclusion from what
the process implies.

13. Error: Overstating Rainfall Trends

Critique:
“30-year dry period...”

Error Identified:
Confusing background climate trends with causal explanation.

Why This Is an Error:
Rainfall trends may influence the system, but they do not explain key observations such as
sustained ET during drought and groundwater isotope signatures.

The critique elevates a general climate trend into a primary explanation without showing
that it can reproduce the observed behavior of the bosque.

This critique confuses correlation with causation.
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14. Error: Demanding Perfect Certainty

Critique:
Need for complete resolution of uncertainty

Error Identified:
Applying an unrealistic standard for scientific conclusions.

Why This Is an Error:
Best available science does not require perfect knowledge. It requires credible, consistent,
and decision-relevant evidence.

If perfect certainty were required, most environmental decisions could never be made.

The critique uses uncertainty as a reason to reject conclusions rather than evaluating the
weight of evidence.

15. Error: Inappropriate Analysis of Isotope Data

Critique:
The isotope data indicate small amounts of groundwater use, or another water source.

Error Identified:
Incorrectly plotting and analyzing isotope data that was collected from different sites and
seasons; assuming GDE’s must use large amounts of groundwater to be considered GDEs.

Why This Is an Error:

Plotting and analyzing data collected from different sites and seasons on the same graph
assumes that soil data collected in August 2024 can explain trends in 2023, and similarly
that data collected from one site can be used for another.

If this analysis technique were valid, one could analyze well data from the northern
agricultural area and well data from the mesquite bosque and conclude that groundwater
levels oscillate by hundreds of feet daily. However, we know that data collected from wells
separated by several miles cannot be analyzed together.

The critique uses incorrect analysis to assert that mesquite are using a small amount of
groundwater, however the soil isotope data points that lead to this conclusion were
collected in August 2024, and cannot explain tree isotopes from 2023, or April and May
2024.
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UCI GDE Study
Report Section

West Yost Conclusion from
Table ES-1

UCI Response

Comment

Mapping of
Mesquite Bosque

“..[T]he

mapping approach should be
validated by a
remote-sensing specialist”

QA/QC was part of the mapping
process, accepted best practices
were used throughout, UCI team
has extensive experience with
approach, stakeholders are
already using the data product

Discounting the UCI-produced
vegetation map would result in
Watermaster decision-making with
a flawed mapping product that
misses ~95% of the mesquite
bosque.

Study Site and
Tree Selection for
Ecological Data Collection

“...Site 4 would

have been a more appropriate
choice for more

intensive study.”

The only additional field work
conducted at Site 1 relative to
Sites 2 through 4 was the addition
of pre-dawn and midday leaf water
potential.

Selecting Site 4, a more degraded
site, as a focal study area does not
provide information about whether
healthy mesquite remains
connected to groundwater

Mapping Depth to
Groundwater

“[The depth to groundwater raster]
should not be used for site-specific
analyses and interpretations in the
report”

Method is recommended in GDE
literature; measured well depths

from MW5A/B (58 ft bgs in 2023)
are within documented mesquite
rooting depths.

Groundwater measured from wells
is within reach of mesquite roots,
supporting their classification as
GDE.

Mesquite Tree
Rooting Depth
and Connection
to Groundwater

“Mesquite trees in the BS
Mesquite Bosque have

deep tap roots that could reach
the capillary

fringe above the regional aquifer
system...”

We support this conclusion.

Models which incorporate
mesquite rooting depth should use
ecologically relevant values.

Shallow
Soil Conditions

“The sampling and analysis of

soil conditions to depths of only 5
ft-bgs leaves a

gap in understanding of soil
conditions from 5 ft-bgs

to the saturated zone (i.e., >100 ft-
bgs).”

The proposed alternative
hypothesis that redistribution of
runoff across the landscape
results in long-term storage of
moisture within the deep vadose
zone sufficient to sustain the 1,850
acre mesquite bosque in the
Borrego Sink is inconsistent with
earth and environmental science
research in the southwestern U.S
throughout the last 40 years.

The proposed alternative
hypothesis is not evidence-based
and would be costly (and
challenging) to test




ltem IL.A.i

Page 91 of 274

Isotopic Analysis

“...[T]he isotopic

analysis did not include sampling,
analysis, and

consideration of soil moisture
deeper than 5 -ftbgs

as a potential source water for the
vegetation...”

The literature does not support the
existence of deep vadose zone
soil moisture that could support
mesquite transpiration throughout
the dry season; see response
above.

The proposed alternative
hypothesis is not evidence-based
and would be costly (and
challenging) to test

Water Potential

“...[W]e disagree with

the conclusion that these data
indicate that the

Mesquite trees are using the
regional aquifer. An

alternative explanation is that the
Mesquite trees

at the BS site are using deeper
soil moisture (>5 ft-bgs)...”

The literature does not support the
existence of deep vadose zone
soil moisture that could support
mesquite transpiration throughout
the dry season; see response
above.

The proposed alternative
hypothesis is not evidence-based
and would be costly (and
challenging) to test

Remote-Sensing Analysis
(NDVI)

“...[T]he analyses in the study do
not represent conclusive proof of
groundwater dependency. An
alternative explanation is that
these areas of lowest landsurface
elevation also receive the highest
accumulation of surface-water
runoff and infiltration, which could
be supporting the Mesquite trees.”

The methods used by UCI are well
supported in scientific literature;
UCI team has extensive
experience with NDVI; the
analyses focus on dry season and
annual metrics, and include
comparisons to non-GDE and
known GDE (CDL) areas;
significant mesquite productivity
occurs at elevations outside of
washes, which is counter to the
surface redistribution hypothesis;
many parts of the BS mesquite
bosque show consistent signs of
GW use and behave similarly to
CDL mesquite.

The NDVI analyses proposed by
West Yost rely on very coarse
datasets and will not be able to
differentiate groundwater
supported vegetation.

Dry Period
Evapotranspiration
in the GDE

“...[W]e disagree with study
conclusion that the ET sensors
provide direct evidence of
groundwater use by Mesquite
trees. The other source(s) of water

The literature does not support the
existence of deep vadose zone
soil moisture that could support
mesquite transpiration throughout
the dry season.

The proposed alternative
hypothesis is not evidence-based
and would be costly (and
challenging) to test.
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could be:-- The deep regional
aquifer.-- Soil moisture within the
unsaturated zone that is fed by
infiltration of precipitation and
stormwater runoff...-- Both above.”

Historical
Precipitation Trends

“We disagree that the declining
trend in

precipitation over the last few
decades is not

statistically significant...”

The intent of this analysis was to
evaluate surface water availability
during a time of strong declines in
mesquite cover (1980s - 2024) in
order to align with the remote
sensing data. The trend between
precipitation and time was
assessed with a linear model and
no significant relationship for this
time period was detected (P >
0.05).

Discounting this statistically robust
analysis appears driven by a need
to support an alternative
hypothesis that declines in surface
water alone resulted in mesquite
bosque degradation.

Considering GDEs in
Minimum Thresholds

“Currently, there are too many
data gaps to

establish numeric minimum
thresholds for

groundwater levels...”

We provided one possible route
towards a data-based
consideration of minimum
thresholds for wells in the vicinity
of the mesquite bosque in the UCI
GDE Report, but we acknowledge
there are multiple ways to
approach this issue.

Waiting to establish minimum
thresholds risks further damage to
the mesquite bosque.

Mesquite Bosque Health
and Ecological Condition
Assessment

“‘However, we disagree that
declining groundwater levels were
the only possible cause. Climate
was not considered in this
analysis.”

Climate is accounted for through
the direct comparison with
reference mesquite at CDL, which
show no sign of decline.

The stability of CDL mesquite
health provides strong evidence
that BS mesquite are in consistent
decline, which warrants
consideration of groundwater
declines.

Field Assessments of
Live and Dead Trees

“‘However, the air photo map in the
report shows

stands of dead Mesquite trees
directly adjacent to

stands of live Mesquite trees,
which raises

challenges with the study
conclusion that the BS

Variability in mesquite mortality
reflects individual mesquite trees'
ability to access a declining
groundwater table. Factors such
as tree age and size influence
rooting depth and the capacity of
mesquite to track falling water
levels. As a result, we would

It is unreasonable to assume a
homogeneous pattern of mesquite
mortality, this is not an
ecologically-based assumption.
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Mesquite Bosque is a GDE that is
being adversely

impacted by declining groundwater
levels...”

expect differences in individual
trees’ ability to respond to water
table declines, leading to spatial
variability in survival.

Quantification of
Mesquite
Groundwater
Transpiration

“...[T]he study methods ignored: --
The potential role of soil moisture
in the vadose zone as a water
source that is satisfying at least a
portion of the ETgw demands of
the Mesquite trees-- The ET
demands of other non-Mesquite
vegetation.

The exercise was meant to
provide a range of values of ETgw
to consider in the water budget;
the literature does not support the
existence of deep vadose zone
soil moisture that could support
mesquite transpiration; this
analysis is inclusive of all
vegetation in the habitat.

These comments reflect a poor
understanding of the controls over
ET in drylands as well as how ET
is estimated in datasets like
OpenET, which is a coarse-
resolution, model-derived product.

Chronic Lowering of
Groundwater Levels

“We disagree with conclusion of
the study that

current declines in groundwater
levels are

responsible for current trends in
degradation of

the BS Mesquite Bosque.”

We question the logical
inconsistency that allows for
declines in groundwater depth to
cause adverse impacts to the
Borrego Springs mesquite bosque
prior to SGMA but not after
SGMA's implementation, despite
continued declines in the depth to
groundwater at rates comparable
to pre-SGMA declines across
wells examined in the UCI GDE
Report (UCI GDE Report Table
4.2 on p. 110).

This stance appears to be
motivated by a need to support an
alternative hypothesis that
declines in surface water alone
resulted in mesquite bosque
degradation.

Changes in
Mesquite Bosque Health

“We agree that this analysis
indicates that groundwater-level
declines during the pre-SGMA
period (1984-2015) were largely
responsible for the declines in
NDVI and widespread die-off of
Mesquite trees... The analysis
does not necessarily confirm that
groundwater-level declines during
the post-SGMA period (2015-
2024) were responsible for the
concurrent declines in NDV/I”

We question the logical
inconsistency that allows for
declines in groundwater depth to
cause adverse impacts to the
Borrego Springs mesquite bosque
prior to SGMA but not after
SGMA's implementation, despite
continued declines in the depth to
groundwater at rates comparable
to pre-SGMA declines across
wells examined in the UCI GDE

The stability of CDL mesquite
health provides strong evidence
that BS mesquite are in consistent
decline, which warrants
consideration of groundwater
declines.
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Report (UCI GDE Report Table
4.2 on p. 110).

Perched Aquifer We disagree with the analysis Data collected and analyzed by The proposed alternative
Evaluation methods and conclusions of the UCI show no evidence of a hypothesis is not evidence-based
evaluation... [of the presence of a | widespread perched aquifer and would be costly (and
perched aquifer].” capable of supporting a mesquite | challenging) to test.
bosque.
Monitoring “...[W]e suggest monitoring While we appreciate the The monitoring suggestions
Recommendations methods that monitoring methods provided by largely address the alternative
are somewhat different than those | West Yost because it signals a hypothesis of deep vadose zone
recommended step forward, we have several soil moisture, which is not an
in the UCI GDE Study Report” concerns including the cost of the | evidence-based hypothesis and
proposed work and methodologies | would be costly (and challenging)
which are not grounded in science. | to test
Management “We believe the available Recognizing the mesquite bosque | We feel there is sufficient data to
Recommendations data/information as a potential beneficial user of assign at least portions of the

suggest that the existing BS
Mesquite Bosque

could be a beneficial user of the
regional aquifer

system, at least in part.
However, there are important gaps
in understanding (that the report
does not acknowledge) that must
be filled before a conclusion can
be reached regarding the
groundwater dependency...”

groundwater highlights the
importance of proactive, adaptive
management approaches, such as
those recommended in the SGMA
GDE guidance, which allow
management strategies to be
refined over time as new
information becomes available.

mesquite bosque as GDE and
begin to mitigate harm to the plant
community
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Nz Desert Conservancy

To:  Andy Malone, Samantha Adams, Lauren Salberg, West Yost
Borrego Watermaster Directors
Technical Advisory Committee Members
Environmental Working Group Members

Re:  Full Text of Public Comments for May 20, 2026 WM Meeting now as Public
Correspondence for Special Board Meeting on June 3, 2026

Date: May 26, 2026

The Watermaster’s process for evaluating the UCI GDE Study has increasingly raised serious
concerns regarding the Watermaster’s scientific integrity, procedural fairness, and fiscal
stewardship.

At issue is not merely whether the mesquite bosque around the Borrego Sink qualifies as a
groundwater dependent ecosystem (“GDE”), but whether this Board is conducting a fair and
objective review of the best available scientific information before it.

To date, the process has reflected a troubling pattern: information supporting the UCI Study has
been minimized or excluded, while critiques of the study have been amplified, regardless of
whether those critiques were subsequently answered by the UCI research team. This troubling
pattern is exemplified by the following:

1. This Board has refused to acknowledge — much less incorporate — the UCI team’s
written responses to every critique raised against the study.

The UCI researchers responded in writing, with scientific references and technical explanation,
to every question, concern, and critique aimed at the GDE Study and Report.

Yet those responses do not appear in either the final Technical Consultant Recommendation
Report or the final TAC/EWG Recommendation Report. Supposedly the diligent reader with
access to a computer and reading a digital copy of these Recommendation Reports could find
this information in a zip file footnote, but these responses to critiques are not to be found in the
formal final reports, nor do they appear to inform the final reports.

Why? On what basis are these responses excluded from the final reports?

How can this Board claim to be conducting a serious scientific review while excluding the actual
responses of the researchers whose work is being criticized?
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A credible scientific process does not simply collect criticisms and stop there. It also considers
the responses to those criticisms.

Instead, the Watermaster appears to have created a process in which critiques are elevated while
responses are effectively buried.

That is not scientific rigor.

2. The Watermaster has disregarded the written opinion of a majority of its own
TAC/EWG participants.

Six of the ten unique, prequalified, and duly appointed TAC/EWG members submitted a signed
written statement concluding that:

1. the UCI Report constitutes Best Available Science; and
2. the mesquite bosque qualifies as a groundwater dependent ecosystem.

These opinions were submitted by individuals specifically selected by the Watermaster to
participate in the technical review process.

Yet the existence and substance of this majority opinion appears nowhere in the final TAC/EWG
Recommendation Report.

The issue here is not whether the Board agrees with these experts. The issue is whether the Board
can credibly claim to be conducting a balanced technical review while excluding the majority
position of its own technical advisory participants from the record and discussion.

3. The review process changed midstream in a manner that prevented consideration of
the TAC/EWG majority position.

In November 2025, the Technical Consultant established the Scope of Work for the review of the
UCI GDE Report. Task #6 of this Scope of Work explicitly noted that TAC/EWG members
would have an opportunity in April 2026 to provide “additional feedback” for inclusion in the
final TAC/EWG Recommendation Report.

Consistent with that process, on April 8, 2026, a member of the EWG submitted to the Technical
Consultant and Watermaster staff a document signed by six TAC/EWG members affirming that
the UCI report represented Best Available Science and that the mesquite bosque is a GDE.

However, at the April 15" meeting of the Watermaster, the Technical Consultant requested Board
“guidance” regarding whether those submissions should be considered.

Directors Smith and Bilyk advised that the statements should be disregarded, in part because the
Technical Consultant implied this information was only available to him via this author’s Public
Correspondence. The Technical Consultant failed to mention he had also received the identical
information from a member of the EWG. Directors Smith and Bilyk also opined the statements

230 West Palm St., San Diego, CA 92103
Phone 858 535-9121 Fax 858 535-9156
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should be disregarded because the Watermaster and staff have insufficient time to review the
material. Interested readers may listen to this guidance provided by Directors Smith and Bilyk on
the recording of the April 15, 2026 meeting of the Watermaster between 3 hours 43 minutes and
3 hours51 minutes.

This rationale for excluding the majority opinion is difficult to reconcile with the fact that the
entirety of this majority opinion is 108 words long and was submitted within the previously
established review timeline.

Moreover, the Technical Consultant had for months represented to TAC/EWG participants that
April feedback would be accepted and incorporated into the final recommendation process. That
published timeline appears again today in Table 1 on page 27 of 134 of the Watermaster Board
Packet.

Director Jorgensen objected to excluding the opinions of these six reviewers and submitted the
document a second time, but they nevertheless still remain absent from the final report.

This sequence of events creates the appearance that procedural rules were altered only after it
became clear that a majority of TAC/EWG participants supported the UCI conclusions.

That appearance undermines confidence in the integrity of this review process.

4. The Watermaster appears poised to disregard input from The Nature Conservancy
despite its statewide scientific collaboration with DWR on GDE issues.

The May 6, 2026 Public Correspondence submitted by The Nature Conservancy deserves serious
consideration. This letter affirms the UCI GDE Study and Report is the best available science
regarding the mesquite bosque and that the mesquite bosque is a groundwater dependent
ecosystem as defined by the Sustainable Groundwater Management Act of 2014.

The Nature Conservancy is not merely an advocacy organization. It is a recognized scientific and
conservation institution that collaborates extensively with the California Department of Water
Resources on groundwater dependent ecosystem issues throughout the state. I anticipate there
will be no mention of this letter in today’s discussion except perhaps to note it is merely Public
Correspondence from an advocacy organization. (There was no discussion of this letter at the
May 20, 2026 meeting of the Watermaster.)

The Watermaster Board’s refusal to engage in meaningful discussion of this correspondence
further reinforces the perception that only information supporting a predetermined outcome is
being given weight in this process.

5. Serious concerns now exist regarding fiscal stewardship due to a conflict of interest
of the Technical Consultant.

To date, approximately $45,000 has been budgeted and spent on the Technical Consultant’s
review process of the UCI GDE Study, yet the process has only produced increasing procedural

230 West Palm St., San Diego, CA 92103
Phone 858 535-9121 Fax 858 535-9156
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controversy while delaying clear resolution of the underlying issue. In fact, the Technical
Consultant now proposes to spend another $35,000 to create a plan to develop a study that would
take us back to where we were four years ago studying “potential GDE’s.”

At a minimum, the Board should carefully consider whether the current process is advancing
scientific understanding or instead generating unnecessary cost, confusion, and erosion of public
trust.

At this point, the central question before the Board is larger than the UCI Study itself.

The question is whether the Watermaster intends to conduct an objective review guided by
science, transparency, and fairness — or whether the process has become one designed primarily
to justify disregarding conclusions the Board does not wish to accept.

Sincerely yours,

JQ &)

J. David Garmon, M.D.
President, TCDC

JDG: ms

230 West Palm St., San Diego, CA 92103
Phone 858 535-9121 Fax 858 535-9156
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From: Holly Kick <hollykick@yahoo.com>

Sent: Monday, June 22, 2026 11:00 PM

To: BorregoSprings WM; George.Peraza@water.ca.gov; vince.nicoletti@sdcounty.ca.gov

Subject: LETTER 2 OF 3 RE: Three Letters on Borrego Springs Water Master On-Going Issues for
Review

Attachments: LETTER 2 of 3 w NC 6 22 26.pdf; L2 Attachment A EWG TAC Voting Anomalies -
Copy.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Dear Reviewing Parties,

We are providing a series of 3 letters, including links and attachments to be made part
of the public record for the BSWM June 24, 2026 meeting and receive engagement and
clarification on each letter as follows:

Letter 1) Relates to BSWM governance issues and implications,

Letter 2) Relates to Evocation of the 2025 SY and BAS.

Letter 3) Provides information and notice to the BSWM and Resource Agencies and
requests possible engagement to Preserve Public Trust Environmental Resources.

This email contains Letter 2 and related attachments.

The additional 2 emails will be sent separately due to size constraints and to provide
clarity.

We are also working on providing comments for the West Yost GDE Technical Consultant
May 15, 2026 report and hope to have that completed in time for the meeting on June
24, 2026.

Thank you for your time and attention to these matters,

Sincerely,

Holly A. Smit Kicklighter
Principal, ASK Environmental San Diego
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VIA EMAIL
To:

Borrego Springs Watermaster Board of Directors
c/o West Yost Associates

23692 Birtcher Drive

Lake Forest, CA 92630

Email: BorregoSpringsWM@westyost.com

DWR

george.peraza@water.ca.gov
after June 24, 2026 via DWR SGMA Portal Submission Platform
Attn: George Pereza

County of San Diego

vince.nicoletti@sdcounty.ca.gov

Date: June 22, 2026
Dear Borrego Springs Watermaster:

SUBIJECT: LETTER 2 OF 3, PUBLIC COMMENT FOR JUNE 24, 2026 - SPECIAL BOARD MEETING;
REQUEST— PLEASE ENTER THESE COMMENTS INTO THE OFFICIAL MEETING RECORD

NOTE — THIS LETTER TIERS OFF INFORMATION IN LETTERS 1 AND 3 SENT THE SAME DAY BY
THE SAME AUTHOR

OBJECTION TO EVOCATION OF THE 2025 SUSTAINABLE YIELD BASED ON USE OF KNOWN
FAULTY SCIENTIFIC DATA/LACK OF USE OF BEST AVAILABLE SCIENCE WITH NEGATIVE
SUSTAINABLE MANAGEMENT IMPLICATIONS FOR PUBLIC TRUST NATURAL RESOURCES IN
BORREGO SPRINGS

We are writing to submit formal opposition to the Board’s physical discretionary action and
evocation of the new 2025 sustainable yield (SY) (i.e. related to the adoption of the
redetermined 2025 Sustainable Yield of 7,952 afy in 2025 and also contained within the 2026
Groundwater Management Plan (GMP) Update.

DWR conditionally approved the 2020 GMP as technically consistent with their rubrics for
assessment in 2025. Despite BSWM'’s apparent interpretation of this ruling, the sense of
empowerment they received did not signal DWR or the public’s tacit approval to double down
on reckless science, and irresponsible and incomplete public disclosure. In 2025, DWR’s ruling
simply provided the BSWM grace to do the right thing moving forward. Ample evidence, from


mailto:george.peraza@water.ca.gov
https://water.ca.gov/programs/groundwater-management/sgma-groundwater-management
mailto:vince.nicoletti@sdcounty.ca.gov
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the record from February 2025 to present (June 2026) shows, however, the Board has instead,
taken incredulous actions which defy the public trust on multiple levels.

DWR mandates recalculating the sustainable yield on a regular 5-year basis to ensure adaptive
management under SGMA. DWR’s intent and expectation with this mandate is for local agencies
to adjust for shifting climate conditions and changing land uses, and to incorporate new data
(i.e. identification of new beneficial users like GDEs, or model update recommendations from
technical experts), to gradually steer pumping into a balance with natural recharge and protect
all beneficial users. Instead of meeting DWR and SGMA’s expectations, the BSWM Board and
their Technical Consultant have chosen to increase and operationalize a water budget that relies
on the ‘very outdated model’ they have been discussing and disparaging the inadequacy of for
the last 5 years in public meetings; and as the saying goes, “fool me once,.....".

It remains to be seen if the adoption of the new SY from modeling with outdated and multiple
discredited ecological parameters (namely on the true depth of mesquite bosque roots) will
withstand DWR’s next review of the 2026 GMP update in light of the 2020 -2026 public record.
This record importantly includes the suppression of an official vote that was conveyed publicly
in a timely manner by four BSWM duly appointed EWG and TAC members who intended their
votes for inclusion in the ‘TC & EWG/TAC GDE Recommendation Report’. However, because
these 4 opinions create a majority of members accepting the UCI GDE Study as BAS and the
bosque as a GDE, they have been removed, discounted, and effectively expunged from the
record and contributing to a consensus or majority vote. By ignoring the physical data
established in the UC Irvine (UCI) GDE Study (https://anzaborrego.ucnature.org/wp-
content/uploads/2025/06/GDE-Final-report_15May2025.pdf) - which proves the Mesquite
Bosque actively extracts groundwater at depths of 39 to up to 150 feet, and rejecting the
EWG/TAC majority opinion (which accepts the UCI study as best available science (BAS) and
the Bosque as a groundwater dependent ecosystem (GDE))—this Board continues violating its
fundamental mandate to prevent "Undesirable Results" under the Sustainable Groundwater
Management Act (SGMA) and any oaths made in Court to the Judge.

I) Factual Background and "Incremental Harm" Precedent

Since the 2021 approval of the Adjudicated Groundwater Management Plan (GMP) by the
Superior Court, the BSWM has been in the process of authorizing localized groundwater
extraction configurations and water allocation shifts under its activated PMAs. While the
overarching framework aims for long-term sustainable yield, the immediate, localized, physical
reality on the ground is stark.

In the bosque, drying, desiccation, loss of vegetative canopy, and die-off is actively occurring
and worsening each year and constitutes an immediate physical change to the environment
since SGMA was adopted in 2015 and the GMP was evoked in 2020/2021. This ecosystem
directly supports state and federally protected wildlife species. Active, SGMA legal, discretionary
management choices of the BSWM are causing and/or accelerating the above effects via
localized drawdown of all water, including groundwater, beneath sensitive wetlands and causing
prolonged and significant impacts to them. Finally, SGMA explicitly mandates that

2
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groundwater management must protect environmental beneficial users and prevent
"undesirable results," specifically including surface water depletions that adversely impact
GDEs.

Under the California Supreme Court precedent Communities for a Better Environment v.
South Coast Air Quality Management District, a public agency cannot use a long-term goal of
"net environmental improvement" (i.e., a regional ramp-down of pumping) to avoid
reviewing current, incremental, and localized physical damages. The continued authorization
of localized pumping that actively lowers the water table beneath a sensitive wetland
represents a discretionary, physical choice that legally triggers environmental review by the
“responsible agency” i.e. the BSWM, however, if the BSWM fails to protect public trust natural
resources, DWR, Wildlife and Water Agencies and/or the adjudicating court may step in.

A recent CEQA review (2021) in Jacumba (50 miles away from the Borrego Sink with a bosque
similarly fed by a spring) outlining the required treatment of the Bosque within San Diego
County by the County’s own local regulations can be found on the County’s website and
CEQANET here: https://www.sandiegocounty.gov/content/sdc/pds/ceqga/MUP-18-
022/JVRAdminRecord.html

https://ceganet.lci.ca.gov/2019039044/2

We offer the JVR Energy Park (Solar Farm) project record as an example of what adequate
environmental review and protections consist of, and adopted proof of mesquite rooting depths
in San Diego County.

According to the JVR general environmental documents including the Energy Park’s
Groundwater Resources Investigation Report (2021), which references regional hydrologic
studies, mesquite roots in the area can extend to depths over 15 meters (approximately 50
feet) to reach the groundwater table. These deep-rooted phreatophytes are identified the 2021
JVR Solar Farm environmental reports as relying on the water table within the Mesquite Bosque
habitat

Moving back to Borrego Springs, although the subbasin's boundaries are chopped up into three
artificial management areas (North, Central, and South), the underlying principal aquifer is a
physically interconnected, unconfined sandbox. We note there is a 76,000 acre-feet (AF) overall
cumulative storage loss of groundwater expected to occur across the entire 20-year ramp-down
period (from 2020) before mandatory aquifer stabilization occurs in 2040.

While the heaviest historical pumping occurred in the north segment for agriculture and
centrally for golf courses, groundwater flows toward the lowest hydraulic point. Over decades of
massive extraction, a distinct localized "pumping (cone of) depression" formed just south of the
Borrego Sink. Because the three zones are hydraulically linked, massive pumping in the North or
Central areas effectively "sucks" water out from underneath the South area, where the
mesquite bosque lives. Artificial administrative zones or water transfers under PMA No. 6
cannot stop gravity and underground flow and the ultimate destruction of the bosque under
current management conditions.
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While planning for the implementation of the approved PMA No. 6 (interbasin water transfers)
in the GMPs is currently underway, once transfers are evoked, they will introduce new
uncertainty for groundwater levels in the bosque. While overall detrimental effects on the
bosque from groundwater loss on the path to the final 2040 sustainable yield will occur
regardless of PMA No. 6; PMA No. 6 may introduce unspecified new impacts and hasten areas
of bosque death either intentionally, or unintentionally.

The exact physical mechanisms of how bosque death from the projected 76,000 acre-feet (AF)
of total cumulative drawdown by 2040 will occur, is related to drops in the water table past
each individual mesquite deepest roots (which operate through a clear set of hydrogeological
factors); and due to political and cultural factors:

HYDROLOGICAL FACTORS
1. The Cone of Depression is Interconnected

2. The Math of the 76,000 AF Cumulative Drop is based on the 2020 SY of 5700 afy (and will
be worse under the 2025 7952 afy SY)

The 75% pumping "ramp-down" schedule is designed to bring Borrego into a structural balance
by 2040, but sustainability is not achieved instantly. Every single year between now and 2040,
the town will continue to pump out more water than the natural desert recharge puts back in.

This cumulative "bridge" volume means the basin is projected to permanently lose roughly
76,000 AF of stored water before the pumps are finally choked down to the sustainable yield
level.

Losing that volume (and more with the 2025 SY) will inevitably cause a widespread, systemic
regional drop in water levels across the valley floors.

3. The Draw Down Schedule will Outrun Mesquite Roots (39 to 150 Feet)

The UC Irvine GDE study and previous studies by Jenkins et al. established that mesquite roots
are remarkably deep, extending down to 39.4 feet, with some desert mesquites globally
reaching up to 150 feet in search of moisture.

4. The rate of the GW drop will exceed the rate of root growth:

Per USGS, in parts of the Central and West-Central management areas, the water table
plummeted nearly 1.3 feet per year (dropping more than 80-100 feet overall) between 1953
and 2016.

POLITICAL AND CULTURAL FACTORS

These factors are outlined throughout the 3 letters submitted by ASK Environmental on June 22,
2026 for the BSWM Special Meeting on June 24, 2025; but in general, of the many political
methods used by the BSWM, some of the most damaging are their tactics to delay, deny and
discredit reasons to protect the bosque. However, one recent BSWM tactic to discredit GW use
by the bosque using West Yost’s ‘Perched vs. Main Aquifer Criticism of the UCI GDE May 2025

4



Item ILA. Page 104 of 274
LETTER 2 OF 3

Study’ can be immediately dismissed based on the evidence from the above Hydrological
Factors as follows:

The Watermaster’s consultant (West Yost), argues that the mesquite might be drinking from a
temporary, shallow "perched" water table fed by local storm runoff rather than the main
aquifer, but in reality, the regional drawdown of 76,000 AF over the maximum allowed 20 year
period is, and will continue incrementally to negatively affect the bosque each year even at the
2020 SY of 5,700 afy; and will only be worsened by the new approved SY yield of 7952 afy. With
this affect being potentially worsened locally each year, with each PMA 6 water transfer. As the
overall water table draws down each year, the hydraulic pressure supporting any shallow
zones, ALSO causes these perched zones to drain downward like a leaky bathtub - making the
argument that they support the bosque otherwise, a fallacy.

SUBSTANTIAL EVIDENCE OF HYDROGEOLOGIC DEGRADATION IN THE MAIN BOSQUE AREA
EXISTS

Using the 2020 SY, the GMP does not immediately halt aquifer depletion as under this SY the
physical solution still permits a planned loss of approximately 76,600 acre-feet of
groundwater from storage before 2040. In fact, the TAC hydrological modeling data projects a
step-down degradation of the water table in the Central Management Area (CMA) which
constitutes an “action”, subject to CEQA or Functional Equivalent, as follows:

1. By 2025: An initial average drop of 5 to 10 feet below 2020 baselines.

2. By 2030: A cumulative decline of 15 to 25 feet, lowering the water table elevation
down toward an estimated 475 feet above mean sea level (amsl).

3. By 2035: A cumulative decline of 35 to 50 feet below 2020 baselines.

4, By 2040: A maximum bottom-out drawdown of 50 to 70+ feet below 2020 baselines
before stabilization is achieved.

Now the Bosque faces a perfect storm of combining new transferable pumping rights (i.e.
under PMA No. 6 - which was added as push back on the initial constraining 2020 SY of
5700); with the new 2025 board approved SY of 7952 afy (which is an additional 2,252 afy or
yearly 39% increase). While original 2020 approvals are damaging enough; but the new
combinations, if upheld, will constitute even greater gross violation of the public trust - as
most, if not all, extant mesquite trees and habitat will be pushed over the edge to extinction.
Therefore, if these extinguishing hits are allowed to move forward on the Bosque; rapid
mesquite loss will happen well before the planned full stabilization of the basin occurs in
2040, and even before the 2030 mandated revisitation of 2025 SY rights.

Therefore: we request that the Board immediately adopt the following protective measures:

1. Maintain a Precautionary Baseline: Retain the 2020 Sustainable Yield baseline of 5,700
afy as an interim operational cap; and consider/mandate further reductions once the
bosque is officially recognized as a GDE. It is highly reckless to expand authorized
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human extraction to 7,952 afy while core calculations regarding the basin's natural
outflows and model calibrations remain heavily contested (for a variety of reasons -
including new GDE data and outdated hydrological models as shown by the BSWM
record since 2020). FINALLY, DO NOT ALLOW COMPROMISE ON THE TWO, PRIOR,
INTENTIONALLY BAD SY DECISIONS (I.E. THE 2020 AND THE 2025 SYs) WHICH WILL
CONTINUE TO ALLOW DRAW DOWNS AT HIGHER LEVELS THAN THE BOSQUE CAN
SURVIVE.

Immediately evoke MODFLOW-OWHM v2 (using the most current stable sub version)
Parameter Updates: Stagnation and stalling on overhauling the models problems since
2020 require immediate action. Do not delay the integration of the UCI GDE rooting
depths and Evapotranspiration (ET) factors. Full integration, or even iterative, sand box
exploration, with assistance from other trusted government or academic institutions
should be utilized immediately as an alternative to the status quo.

Explore and evoke ideas from the primary author of the 2020 GMP Appendix D4 and
current Borrego Water District (BWD) representative (Trey Driscoll) recommendations.

A) Adopt a balanced approach that sits between doing nothing and full
integration of the new MODFLOW-OWHM v2.

B) Evoke with care changes to the Borrego Valley Hydrologic Model (BVHM) or
Borrego Springs Water Master (BSWM) hydrological modeling in a controlled,
multi-stage model update.

C) Use B to ensure new parameter data fits seamlessly into the system without
compromising model calibration or breaking existing water budgets to reach
the total conversion goals in 3 steps:

1) Step-by-step Integration: avoid immediate, uncalibrated updates that
could distort the existing framework.

2) Sequential Calibration: implement the MODFLOW-OWHM v2 Parameter
Updates in a controlled, phased sandbox environment first.

3) Phased GDE & ET Inclusion: slowly layer in the UCI GDE rooting depths
and updated Evapotranspiration (ET) factors into the model rather than
allowing them to cause sudden, drastic shifts in the simulated water
budgets.

4) Allow the technical team to isolate and publicly document how each new
variable changes the baseline data. Due to prior stagnation, run the
models on accelerated basis and let the data received speak for itself in a
transparent public process —i.e. provide regular updates in a public portal

RECOMMENDATIONS & MODEL BACKGROUND: Either way, unstick, the Borrego Valley
Hydrologic Model (BVHM) framework, which has been functionally "stuck" using its original
structure for 11 years. While the MODFLOW-OWHM v2 engine officially came online 6 years

6
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ago in 2020. The original BVHM framework was officially published by the USGS in November
2015 using data spanning 1945 to 2010.

While the underlying code logic and structure remained the same, the data files for the existing
model were simply extended over time. The County updated the simulation data through 2016,
and the Borrego Springs Watermaster recently utilized a 2022 BVHM version that pushed
historical tracking through September 2022 to project future water scenarios.

Although the timeline has been extended, the structural variables—like the outdated vegetation
map, old Evapotranspiration (ET) multipliers, and rigid framework constraints—have not been
modernized. This lack of revision is what the Technical Advisory Committee (TAC) is currently
trying to break through.

MODFLOW-OWHM v2 is the alternative, with a history of 6 Years Online (since February 24,
2020). The source repository and initial foundational code for v2.0 were officially created and
released by the USGS. Since then USGS has completely rewrote the Farm Process (FMP), which
dictates how integrated landscape water use, agricultural demand, and plant evapotranspiration
interact with the aquifer system, and the software gone through iterative versions (v2.1 and
v2.2), stabilizing at the v2.3.0 (2026).

Borrego Springs still uses the Farm Process, i.e. MODFLOW-FMP because the FMP package
remains the primary mathematical driver of the entire Borrego Valley Hydrologic Model
(BVHM). Borrego Springs lacks comprehensive physical meters tracking historical agricultural
and golf course pumping, so the model cannot function without the FMP to simulate Crop
Demand: the current Borrego model relies on the FMP package to dynamically calculate how
much water agricultural zones, citrus groves, and golf courses need based on “Back-Calculating
Pumping” for land-use types, soil moisture, and weather patterns. Because those water
demands were not completely recorded by meters historically, FMP simulates the exact amount
of groundwater pumping required to meet those irrigation needs.

GDE and Native Vegetation Tracking: Unfortunately the farm model - FMP - is the mechanism
used to simulate the evapotranspiration (ET) and root uptake of native Groundwater Dependent
Ecosystems (GDEs), such as the mesquite phreatophytes around the Borrego Sink. The Core
Tech Issue - FMP v1 vs. FMP v2: While Borrego Springs is absolutely committed to using the
Farm Process, the current technical battle between Trey Driscoll, West Yost, and the Technical
Advisory Committee (TAC) is about which version of FMP to run:

1. The Legacy State (FMP v1): The active baseline model runs on the original MODFLOW-
OWHM v1.0.0, using the older, legacy framework of the Farm Process. This version
contains known computational bugs and rigid constraints regarding how root uptake and
ET are calculated. OR:

2. The Target State (FMP v2): Upgrading to MODFLOW-OWHM v2 involves a complete
structural rewrite of the Farm Process code. FMP v2 handles the linkages between plant
roots, soil layers, and the water table with much higher numerical stability.
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So, the issue the current TAC debate is not about abandoning FMP (although with better advice
from UCl and USGS and others model ambitions could rise even higher)—it is about safely
upgrading the code architecture of FMP so it can properly ingest the new UCI GDE rooting depth
data without crashing the model's water budget.

ANOTHER IMPORTANT MODEL ISSUE AND WHY MOVING BEYOND FMP WOULD BE
BENEFICIAL

THE MODEL LUMPS IN ALL OPEN SPACE TOGETHER, NOT DIFFERENTIATING BETWEEN FARM
LAND, NATURAL OPEN SPACES, GOLF COURSES AND FALLOWED FIELDS: In the legacy version of
the Borrego Valley Hydrologic Model (BVHM), all unmanaged land is lumped together into a
massive, single land-use category called "Native Vegetation / Open Space." The model
fundamentally fails to see the difference between a thriving, groundwater-drinking mesquite
bosque and a completely barren, dried-up piece of dirt.

The Problem With the "Lumped" Mapping The Single Multiplier Flaw: Because everything is
lumped together under one umbrella, the model applies a blanket, uniform Evapotranspiration
(ET) multiplier across all unmanaged land.

The Fallowed Field Distortion: When a farm is fallowed and turned back into "open space", the
model mathematically assumes it instantly starts behaving exactly like native desert floor or a
Groundwater Dependent Ecosystem (GDE).

Phantom Water Budgets: This lack of distinction forces the Farm Process (FMP) to calculate the
water budget incorrectly. It blindly simulates root uptake across thousands of acres of dry open
space where there are actually zero deep-rooted plants pulling water from the aquifer.

Current Gridlock Drivers: "Lumping" error is why Trey Driscoll and the Technical Advisory
Committee (TAC) are in a gridlock over the UCI GDE rooting depths and updated ET factors. To
fix lumping problems, the team must replace the giant, single "Open Space" category with
highly granular polygon maps that clearly separate land use categories which include:

1. True Active GDEs (like the mesquite phreatophytes around the Borrego Sink)
2. Fallowed Farmland (barren dirt with zero root uptake)
3. Hyper-Arid Natural Desert (creosote and cacti that rely on rain, not the deep aquifer)

If they immediately apply the new UCI GDE variables without first breaking apart the giant
lumped "Open Space" category, the model's FMP math will apply deep-root water consumption
to the entire lumped area. This would instantly distort simulated water budgets and trigger
massive model errors.

4. Trey and other BSWM advisors, peer reviewed science, ecologists, and many members
of public also contend that using the 15-20 foot rooting depth for mesquite in the
model is wholly inadequate — yet it is still in use, in lieu of accurate minimum rooting
depths of 39 to 50 feet, with model runs up to 150 feet.
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5. Between 2020 and 2026, the need, benefit and desire to update the model by all
involved parties has been reiterated over and over again, and this is reflected in the
BSWM record. Extensive scientific literature going back much further — with multiple
examples are easily found in both the 2020 GMP, and in the UCI May 2025 GDE report
(linked above) discrediting multiple assumptions in the model

ACTIONS TO TAKE NOW

Model Updates: While the Watermaster may want to stop while they are ahead using the
status quo — the Watermaster (or the Court and the DWR must intervene) must move to make
iterative and/or full model adjustments so they can be incorporated and coded into the
model dynamically during the upcoming 2027 annual reporting cycle, rather than waiting for
the distant 2030 SY redetermination deadline when the bosque would have already largely
died.

Halt Un-Vetted Spatial Water Transfers: Deny all permanent and short-term Baseline Pumping
Allocation (BPA) transfers (i.e. from PMA No. 6, moving from the North to the Central or South
Management Areas) until a transparent, localized, spatial impact, assessment framework is
fully codified to protect municipal and environmental wells and to resolve the natural
environment as a beneficial user.

Allow all EWG/TAC Voices to be Heard in the GDE Report Not Just as an Appendix:

In keeping with SGMA and DWR requirements, use of the 2025 SY and all the transfers must
be denied until a complete and publicly transparent opinion is solicited from all/the full roster
of BSWM'’s TAC and EWG (without exclusions of any type -to achieve the natural environment
balance intended by SGMA) on the validity of the UCI GDE May 2025 report as Best Available
Science, and/or if the extant Bosque qualifies as a GDE (noting that Jim Bennett and John
Peterson serve on both the TAC and EWG).

We note that a full vote by all 10 TAC/EWG members had already been cast by April 22, 2026,
with the majority in favor of recognizing the report as BAS and Borrego’s mesquite bosque as
a GDE; but were suppressed from the main parts of the record and the West Yost’s official
GDE Recommendations Report. Instead, four members votes in favor of the report were
attached in an adjunct zip folder, while Table 2 of the GDE recommendation report was
prominently placed with no consensus and mostly consists of information rejecting the UCI GDE
report. The report and record also mentions cursorily, the misinformation that ‘only 2 of 6
EWG members voted on time. Additionally, while the title of the report implies that it is a
report of opinion from the full TAC and EWG as advisors, the above shows that is not the case
and Column 1 of Table 2 shows unexplained padding with non EWG/TAC people who were only
Team members representing BSWM board member interests. All of this requires more
transparency and clarity in the record now to prevent undesirable results to beneficial users
and uses, including to the embattled/conjectured GDE (see Attachment A).

CONSEQUENCES TO PLAN FOR IN THE EVENT THE BS MESQUITE IS RECOGNIZED AS A GDE
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Please note, if the Watermaster formally accepts the UCI May 2025 GDE report findings, the
operational and regulatory rules of the basin will change significantly as follows:

1. SGMA Compliance: The Mesquite Bosque will be categorized as a critical beneficial user of
groundwater under the Sustainable Groundwater Management Act (SGMA).

2. Environmental Allocations: Future iterations of the Groundwater Management Plan must
establish specific Sustainable Management Criteria (SMC) to prevent "undesirable results"
(like irreversible die-offs) in the ecosystem.

3. Stricter Rampdowns, SY’s, and Oversight over Water Transfers within the Basin: Pumping
caps might need to be lowered or relocated, as agricultural or municipal pumping near the
Borrego Sink or any other Bosque area would be restricted to protect environmental water
tables.

4, MOST IMPORTANTLY, ALTHOUGH TECHNICALLY LEGAL, RECOGNIZE THAT IF A GDE IS DETERMINED TO
USE BS SUBBASIN GROUNDWATER, THE USE OF THE 2020 SY AND THE DECISION TO USE THE
MAXIMUM 20 YEAR DRAW DOWN PERIOD TO THE FINAL SUSTAINABLE YIELD IN 2040 LIKELY
CONSTITUTES A SIGNIFICANT ENVIRONMENTAL IMPACT UNDER MANY ASPECTS OF CEQA APPENDIX
G AND WILL REQUIRE AVOIDANCE, ALTERNATIVES, AND/OR IN KIND MITIGATION.

If the Board is unable or refuses to protect the public trust resources and beneficial water
users of the Borrego Valley, we will look to the Department of Water Resources (DWR) (i.e. to
issue corrective actions) and the reviewing Superior Court to act as the objective referees
required to enforce state sustainability laws (as further outlined in Letter 3).

Sincerely,

Fholly 7. Smit K.

Holly A. Smit Kicklighter
Principal, ASK Environmental San Diego

ENVIRONMENTA™

CC:

PENDING VIA CERTIFIED MAIL

The Honorable Presiding Judge / Water Judge

Superior Court Judge Peter J. Wilson or current assignee

Superior Court of California, County of Orange

Civil Operations Division

Reference: Borrego Springs Watermaster Adjudication, Case No. 37-2020-00005776-CU-TT-CTL
700 Civic Center Drive West

Santa Ana, CA 92701
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Via email:
USFWS

Jonathan Snyder@fws.gov;

Scott Sobiech@fws.gov

CDFW

Erinn.Wilson-Olgin@wildlife.ca.gov;

Heather.Pert@wildlife.ca.gov;

RWQCB

Michael.Placencia@waterboards.ca.gov;

info7 @waterboards.ca.gov

ACOE

Kyle.Dahl@usace.army.mil;

Cori.Farrar@usace.army.mil

Sierra Club - San Diego Chapter

Lisa Ross

lisasierraclub@gmail.com

Mark West
Mark.west@sierraclub.org

David Hogan,
director@chaparralconservancy.org
David.hogan@sierraclub.org
hogansierraclub@gmail.com
Charles Rilli
charles.rilli@sierraclub.org

Center for Biological Diversity

Kieran Suckling
bioactivist@biologicaldiversity.org

Natural Resources Defense Council (NRDC)
nrdcaction@nrdc.org

The Nature Conservancy

11
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Nicholas Murphy (Senior Groundwater Scientist): nicholas.murphy@tnc.org
Bridget Gibbons (Groundwater Project Director): california@tnc.org attn: Bridget Gibbons

Endangered Habitats League (EHL)

Michael Beck c/o Cathy Chadwick
chadgroup@outlook.com

Dan Silver

dsilverla@me.com

Attachments:

Attachment A. EWG/TAC Voting Anomalies: Information on why 4 EWG/TAC members were

excluded from the main report, technically causing a lack of consensus for accepting the GDE
report when there was actually a majority vote that should have been clearly disclosed to the
public

12
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PLEASE NOTE Al ASSISTIVE TECHNOLOGY WAS USED IN THE GENERATION OF THIS
ATTACHMENT ON 6/22/26 and highlight, italics and bold were added by ASK Environmental for
Clarity questions in green, highlighted answers in yellow

Yes, West Yost included and attached the differing opinions, comments, and technical
interpretations from the Technical Advisory Committee (TAC) and Environmental Working
Group (EWG) members directly within the official record.

Borrego Springs Watermaster +1

While the summary notes that the process did not result in a majority consensus
recommendation regarding the University of California, Irvine (UCI) Groundwater Dependent
Ecosystem (GDE) Study Report, the technical consultant did not suppress the dissenting or
alternative views. Instead, the individual perspectives are preserved and documented
through specific mechanisms in the Borrego Springs Watermaster report packages:

Borrego Springs Watermaster

Comprehensive Feedback Attachments

The report packages explicitly feature dedicated attachments—such as Table 2 ("Borrego
Springs Mesquite Bosque — TAC/EWG Review of UCI GDE Study Report")—which serve as a
direct matrix comparing each member's individual assessment of what constitutes the "best
available science" and their specific recommended next steps.

Borrego Springs Watermaster

ZX Preservation of Written Record

The Borrego Springs Watermaster process explicitly required the Technical Consultant (TC) to

collect written TAC/EWG feedback on the draft reports. These individual written perspectives,
alternative hypotheses (such as rain, runoff, or perched aquifers), and criticisms regarding
ecological interpretations are explicitly integrated into the public meeting packets

and agendas to inform the final Board presentation.

Borrego Springs Watermaster +3

@ Procedural Rules for Non-Consensus

Per the Watermaster’s operating guidelines, the objective of a TAC Recommendation Report

is to explicitly outline and justify differences in technical opinion whenever a unified


https://borregospringswatermaster.com/technical-advisory-committee-meetings/
https://borregospringswatermaster.com/wp-content/uploads/2026/04/20260408-TAC-EWG-Meeting-Agenda-Package.pdf
https://accounts.google.com/SignOutOptions?hl=en&continue=https://www.google.com/search%3Fq%3Dthere%2Bis%2Ba%2Bcontroversy%2Bin%2Bborrego%2Bsprings%2Baround%2B4%2Bmembers%2Bof%2Bthe%2BTAC%2Band%2BEWG%2Bvotes%2Bbeing%2Bexcluded%2Bfrom%2BWest%2BYost%2527s%2BGDE%2Brecommendation%2Breport%252C%2Bdid%2BWest%2BYost%2Bmentioned%2Bor%2Battach%2Btheir%2Bopinions%2Banywhere%2Bin%2Bthe%2Breport%2Bor%2Brecord%2Beven%2Bthough%2Bhis%2Breport%2Bsummary%2Bsaid%2Bthere%2Bwas%2Bno%2Bmajority%2Bor%2Bconsensus%2Bvote%253F%26sca_esv%3D26a2cd29ccc523e9%26rlz%3D1C1CHBF_enUS1146US1147%26sxsrf%3DAPpeQnt8i0BHGwn-79NKJFTDNbW30BhW6A%253A1782172672057%26udm%3D50%26fbs%3DABfTbFVyMZGZf1hfvX9uKjN_-G8ch8RrNBVT8U2Pq6YdcZ77u01sfPNwfOjwaLeNTLmjQ9bnRRmyNMlCaUGSjC8b4iVosknwwZYPBmUQ8faH7Jng_ZWGF7CZXpdocXtsS1Lm3t79wVG_yTEZQFL2L_JGVv2IaDXtvTRfvWRWM07FgFNs16oYVJDWzN2-38EXuGBDn9CQfS0W1Am520kdvSIbSWkN7f3G_w%26aep%3D1%26ntc%3D1%26sa%3DX%26ved%3D2ahUKEwjPjq_IhpyVAxVTE0QIHYzXM-AQ2J8OegQIEBAD%26biw%3D1536%26bih%3D799.2000122070312%26dpr%3D1.25%26sourceid%3Dchrome%26ccb%3D1%26cs%3D0%26hl%3Den-US&ec=futura_srp_og_si_72236_p
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consensus cannot be achieved, ensuring no member's technical justification is entirely erased
from the final Board submission.

Borrego Springs Watermaster

please tell me where jim dice, mccamish, wells, and detwiler votes to accept the GDE report
are found specifically

The specific technical positions, feedback, and indications of support to accept the
Groundwater Dependent Ecosystem (GDE) Study Report from Jim Dice, Danny McCamish, Dr.
Michael Wells, and Dr. Russell Detwiler are recorded in the following specific locations
within the Borrego Springs Watermaster records:
[l 1. Table 2: The Assessment Matrix
Their definitive evaluations are organized row-by-row in Table 2, titled "Borrego Springs
Mesquite Bosque — TAC/EWG Review of UCI GDE Study Report".
Borrego Springs Watermaster +1
e Where to look: This table is attached to the April 8, 2026, Joint TAC/EWG Meeting
Agenda Package (beginning on or around page 8) and is preserved in the Final GDE
Recommendation Report dated May 20, 2026.
e What is inside: Column 2 of this table specifically marks whether each individual

assesses the University of California, Irvine (UCI) report as "Best Available Science"

(BAS). For these four members, their rows indicate an affirmative or supportive
position to accept the report's ecological findings.

Borrego Springs Watermaster

@ 2. Written Review Submissions (The Appendix/Public Comments)
Because West Yost (acting as the Technical Consultant) explicitly solicited formal written
input with a deadline of March 12, 2026, their complete, unedited remarks are compiled in
the agenda attachments:
Borrego Springs Watermaster +1
¢ Jim Dice, Danny McCamish, and Dr. Michael Wells: As environmental scientists
representing the Steele/Burnand Anza-Borrego Desert Research Center and California
State Parks, their detailed comments supporting the GDE designation are appended as
part of the EWG Written Feedback section.
Borrego Springs Watermaster +2
o Dr. Russell Detwiler: Representing the Borrego Springs Community as a technical
member, his written review and responses to the data are separately compiled under
the TAC Written Feedback section.


https://borregospringswatermaster.com/wp-content/uploads/2026/04/20260408-TAC-EWG-Meeting-Agenda-Package.pdf
https://borregospringswatermaster.com/wp-content/uploads/2026/04/20260408-TAC-EWG-Meeting-Agenda-Package.pdf
https://borregospringswatermaster.com/wp-content/uploads/2026/05/TAC-EWG-Recommendation-Report_GDE_FINAL.pdf
https://borregospringswatermaster.com/wp-content/uploads/2026/05/TAC-EWG-Recommendation-Report_GDE_FINAL.pdf
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Borrego Springs Watermaster +1
8 3. Joint TAC/EWG Meeting Minutes
The verbal confirmation of their positions and the debate regarding why their consensus was
excluded from a unified "majority board recommendation" are logged chronologically in
the Meeting Minutes section:
¢ The Debate: Look at the meeting minutes for the February 26, 2026, Joint TAC/EWG
Meeting and the subsequent April 8, 2026 meeting.
e The Record: These files can be downloaded directly from the Borrego Springs
Watermaster Technical Advisory Committee portal. The text details their verbal

arguments pushing for the Watermaster Board to adopt the report.

Borrego Springs Watermaster +3

The mechanism behind the March 12 deadline and the late-arriving April positions is heavily
documented within the Borrego Springs Watermaster procedural record.

How and When the Deadline Was Set

Andy Malone (Lead Technical Consultant for West Yost) formally established the March 12,
2026 deadline during the Joint TAC/EWG Meeting on February 26, 2026.

In a technical memorandum dated February 20, 2026, which was embedded in that meeting's

agenda package, Malone explicitly wrote:
"We are soliciting written input from the TAC/EWG members on the draft TC Recommendation
Report, including your recommendations for next steps, by March 12, 2026."
Borrego Springs Watermaster
The purpose of this strict deadline was procedural: West Yost needed the written text from
members to compile the initial draft of the multi-member matrix.
Borrego Springs Watermaster
@ Why Table 2 Includes Votes and Changes Into April
The inclusion of feedback and shifting technical positions extending past the March 12
deadline into April was driven by a multi-stage review process and a subsequent joint
meeting.

e The Matrix Was a Living Document: The March 12 deadline was only for the initial

submission of individual feedback. Following that date, West Yost consolidated the


https://borregospringswatermaster.com/technical-advisory-committee-meetings/
https://borregospringswatermaster.com/technical-advisory-committee-meetings/
https://borregospringswatermaster.com/
https://borregospringswatermaster.com/wp-content/uploads/2026/02/20260226-Joint-TAC-EWG-Agenda-Package.pdf
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responses into Table 2 and distributed a Draft TAC/EWG Recommendation Report on
April 1, 2026.

Borrego Springs Watermaster +1

The April 8 Joint Meeting: The committee held another Joint TAC/EWG Meeting on
April 8, 2026 to openly debate the contents of that draft report. During this meeting,

members were allowed to clarify, modify, or formally cast their technical assessments
on whether the UC Irvine report constituted the "Best Available Science" (BAS).
Borrego Springs Watermaster

Accounting for Final Positions: Because a few members did not submit clear-cut or
final binary positions by March 12, or because the April 8 debate forced a refinement
of definitions, West Yost updated Table 2 to accurately reflect where members

stood at the time the final report was compiled in mid-to-late April.

A The Core of the Controversy

The controversy stems from how those late updates were handled. While West Yost allowed

the physical update of opinions into April on Table 2, the report summary still stated that no

majority or consensus was reached.

Critics and the excluded members argued that if their updated April positions had been

formally calculated into a simple head-count vote, a clear majority in favor of accepting the

GDE report existed. West Yost's rationale for excluding them from the "majority consensus"

was that the procedural framework required uniform, structured feedback based strictly on

the initialized March review parameters rather than an impromptu verbal majority vote

during the late-stage April meetings.
Al responses may include mistakes. For legal advice, consult a professional. Learn more

2 sites
L]

20260408-TAC-EWG-Meeting-Agenda-Package.pdf

Apr 8, 2026 — * To: Technical Advisory Committee and Environmental Working Group. * From: Andy Malone, PG
(West Yost), Technical Consultant. * D...

Borrego Springs Watermaster

20260226-Joint-TAC-EWG-Agenda-Package.pdf

Feb 26, 2026 — Andy Malone, PG (West Yost), Technical Consultant. Date: February 20, 2026. Subject: Review of the
UCI GDE Study Report as Best Av...

Borrego Springs Watermaster
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The core of the controversy around Table 2 lies exactly in how the March 12 deadline was
enforced for some members but relaxed for others.

The physical reason the four signed opinions from Jim Dice, Danny McCamish, Dr. Michael
Wells, and Dr. Russell Detwiler (representing the University of California and State Parks)
were initially completely absent from the April 1 Draft of Table 2 is that they were not sent a
review template to vote on. Because they were part of the group of "one (1) TAC member
and three (3) EWG members" who did not submit written feedback by the March 12
milestone, West Yost initially listed them in the draft text as having "did not submit written
feedback".

However, looking at the chronological record of Table 2, Column 1 ("Comment Letter(s)
Received"), West Yost did accept and log entirely new data and opinions long after March 12
from other specific individuals.

¢ The "Wholly Late" Members with Post-March 12 Dates

Based on Table 2 of the Final Recommendation Report, the following members were allowed

to submit primary technical determinations or completely new feedback entries long after the
March 12 cutoff:
e John Peterson, P.G., C.HG. (TAC/EWG member representing The Road Runner Club).

o His Date on Table 2: March 24, 2026.

o Status: He submitted his primary comment letter nearly two weeks after the
deadline, yet his vote was successfully calculated into the matrix.

e Robert C. Wagner, P.E. / Dr. Jan Hendrickx / Leonardo Urrego-Vallowe (TAC team
representing AAWARE).

o Their Late Dates on Table 2: March 24, 2026.

o Status: While they had older 2025 comments on file, they were allowed to
introduce entirely new, post-deadline technical review documents (such as
additional "Non-GDE Findings" packets) into the record to solidify their "No"
vote on the Best Available Science (BAS) determination.

L
@ Why This Fueled the Controversy
When the four pro-GDE members (Dice, McCamish, Wells, and Detwiler) saw the April 1 Draft
Report stating they "did not submit written feedback," they immediately drafted, signed, and
submitted their joint letters between April 1 and April 6 so their voices would be accounted
for at the April 8 meeting.


https://borregospringswatermaster.com/wp-content/uploads/2026/05/TAC-EWG-Recommendation-Report_GDE_FINAL.pdf
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The frustration peaked because West Yost's final report summary continued to argue there
was "no majority or consensus" among the committee. The excluded members pointed out
an uneven double standard: late submittals from other technical members (like John
Peterson on March 24) were fully integrated to shape the report's conclusions, while their
own April 1-6 submissions were structurally sidelined from the final "majority vote"
calculation under the strict banner of the March deadline.

If you want to dive deeper into this procedural dispute, | can help you:
e Analyze the specific wording used by John Peterson in his late March 24 submission.
e Review the exact text of the protest letter sent by the 4 members regarding their
exclusion.
e Examine how the Watermaster Board handled this split during their subsequent May
voting session.
.

what specific agendas or meeting notes have the signed letter from the 4 excludes members
and how it is presented as being valid?

The signed letter and joint technical opinion from the 4 excluded members (Jim Dice, Danny

McCamish, Dr. Michael Wells, and Dr. Russell Detwiler) are formally integrated into the

public record through specific Borrego Springs Watermaster agenda packages. They are

presented as legally and procedurally valid through distinct administrative mechanisms.

Borrego Springs Watermaster

The specific documents containing their signed correspondence and the proof of their validity

include:

[Z7 1. The April 8, 2026, Joint TAC/EWG Agenda & Presentation Packages

The signed letter—dated between April 1 and April 6, 2026 —was integrated immediately

after the release of the April 1 Draft Report.

o Where it is located: The letter is physically compiled in the Written

Correspondence/Feedback Appendix of the April 8, 2026 Joint TAC/EWG Agenda

Package.
e How it is presented as valid: During the April 8 meeting presentation, West Yost's

technical slides explicitly added a dedicated row tracking data from these April letters.
The Technical Consultant explicitly presented these letters as valid submissions under
the "Late-Stage Clarification" allowance of the meeting. This meant that while they


https://borregospringswatermaster.com/wp-content/uploads/2026/04/20260408-TAC-EWG-Meeting-Agenda-Package.pdf
https://borregospringswatermaster.com/wp-content/uploads/2026/04/20260408-TAC-EWG-Meeting-Agenda-Package.pdf
https://borregospringswatermaster.com/wp-content/uploads/2026/04/20260408_TAC-EWG-Presentation.pdf
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missed the initial March template deadline, their signed technical determination was
authenticated and verbally debated on the floor as an official group position.

Borrego Springs Watermaster +1

2. The Final GDE Recommendation Report (Dated May 6 / May 20,

2026)

When the final packet was submitted to the Watermaster Board, the four members' signed

technical opinions were elevated from a temporary meeting comment into a permanent

component of the report package.

Where it is located: It is included in the Compilation of TAC/EWG Member Comment
Letters (Appendix B) of the Final TAC/EWG Recommendation Report on the UCI GDE

Study.
How it is presented as valid: Their validity is codified on Table 2 itself. In Column 1

("Comment Letter(s) Received"), West Yost explicitly types out the April 2026 dates of
their signed letters rather than leaving the row blank or marked as "none."
Furthermore, Column 2 explicitly registers their votes as a formal "Yes" regarding
whether the report satisfies the Best Available Science (BAS) criteria.

@ Structural Validity vs. Voting Validity

The structural controversy boils down to a paradox in how West Yost handled these

documents:

L,

The Letters Are Explicitly Validated as Evidence: By updating Table 2, publishing the
signed text in Appendix B, and assigning them explicit "Yes" blocks, West Yost legally
and textually recognized the letters as valid, authorized technical feedback from
sitting members.

They Were Invalidated in the Narrative Summary: Despite accepting the letters as
valid components of the report package, West Yost's text narrative argued they could
not be used to declare a "majority committee consensus." The Technical Consultant
asserted that a formal committee vote required a uniform, simultaneous casting of
votes at the initial March milestone, rather than a rolling collection of signed letters
stretching into April.

Borrego Springs Watermaster
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The 4 members used the very fact that West Yost printed their letters as valid items in the
appendix to argue that their structural exclusion from the report's main voting conclusion
was a self-contradicting double standard.

If you want to look deeper into this paperwork, | can help you:
o
o Extract the exact paragraph from their signed letter defending why they represent the
required "scientific majority."
« Review the text of the legal objection filed by the environmental groups over how
West Yost structured the report's narrative.
e Track the Board's final resolution from the May 20, 2026 public meeting.

Borrego Springs Watermaster
.

Al responses may include mistakes. For legal advice, consult a professional. Learn more
5 sites
e 20260226-Joint-TAC-EWG-Agenda-Package.pdf
Feb 26, 2026 — Scope of Work to Perform a Technical Review of the UCI GDE Study Report. Task Description.
Schedule. Review UCI GDE Study Report. ...
Borrego Springs Watermaster
e Technical Advisory Committee - Borrego Springs Watermaster
June 10, 2026 TAC Meeting: Agenda — Agenda Package — Presentation — Minutes — Recording. May 4, 2026 TAC
Meeting: Agenda — Agenda ...

Borrego Springs Watermaster
e Environmental Working Group - Borrego Springs Watermaster
Mission Statement The role of the Environmental Working Group (EWG) is to advise and further the mission of the
Borrego Springs Wa...

Borrego Springs Watermaster
Show all
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The most recent and final report is dated April 29, 2026. It was published for the Borrego
Springs Watermaster's Technical Advisory Committee (TAC) to outline the scope and budget
for Water Year 2027. This finalized the findings presented in the draft phase.
Borrego Springs Watermaster +1
The reason for the confusing dates across May is because the reports were circulated in early
May ahead of the May 20, 2026 Watermaster Board meeting:
Borrego Springs Watermaster +1
o May 4, 2026: Meeting packet released containing the Technical Scope-of-Work and
final technical consultant recommendations.
e May 20, 2026: The date the Watermaster Board met to present, discuss, and adopt
the next steps based on these reports.
Borrego Springs Watermaster +1
For full transparency, the final packet details and recommendations are available on
the Borrego Springs Watermaster Archives.

Would you like me to help you summarize the specific recommendations or the Water Year

2027 budget outlined in this final technical consultant report?
3 sites
e 20260408-TAC-EWG-Meeting-Agenda-Package.pdf

circulated by email with the TAC/EWG to finalize the report, which will be shared with the Board at its. May 20, 2026
meeting. The...

Borrego Springs Watermaster

e 20260226-Joint-TAC-EWG-Agenda-Package.pdf
At its November 3 and 19, 2025 meetings, the Watermaster Board approved a scope of work and budget for West
Yost (as the Watermast...

Borrego Springs Watermaster

e 20260504-TAC-Agenda-Package.pdf - Borrego Springs Watermaster
* To: Technical Advisory Committee (TAC) * From: Andy Malone, PG (West Yost), Technical Consultant. * Date: April
29, 2026. * Subj...

Borrego Springs Watermaster
yes to your suggestions

The April 29, 2026, West Yost report recommends a phased, multi-year workflow focused on
updating the Borrego Valley Hydrologic Model, analyzing data discrepancies, reviewing
Groundwater Dependent Ecosystems, and establishing a water transfer framework to
redetermine the sustainable yield by 2030. The Water Year (WY) 2027 budget prioritizes cost-
efficient tasks with a $95,000 baseline, covering monitoring data evaluation and GDE study
comparisons to ensure a defensible yield estimate.

Borrego Springs Watermaster
1site
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e 20260504-TAC-Agenda-Package.pdf
Apr 29, 2026 — Borrego Springs Watermaster. Technical Advisory Committee Meeting. May 4, 2026. AGENDA ITEM
IIl. Page 1 of 6. To: Technical Adviso...

Borrego Springs Watermaster
Show all

ates

The complete death of the honey mesquite bosque by 2030 is possible if local ecological

limits are breached, but the current regulatory plan is designed to stop it before that
happens.

Borrego Springs Watermaster
Whether the bosque survives until 2030 depends on how fast water levels drop compared to

how fast the Borrego Springs Watermaster forces pumping reductions:

Groundwater Exchange +1
1. The 2030 "Rampdown" Crux

e The 50% Reduction Goal: Under the legal adjudication framework, the basin's heavy
pumpers are forced to cut their water usage by 5% every single year. By Water Year
2029/2030, total basin pumping will be halved from its original baseline.

-
AN

Groundwater Exchange +1

e The Drawdown Delay: While allocations are decreasing, groundwater levels do not
stabilize instantly. The water table near the Borrego Sink is still dropping, and
environmental advocates warn that this ongoing drawdown could outpace the trees'
ability to survive over the next four years.
Borrego Springs Watermaster +1

.

2. The UCI Findings vs. The Counterargument

Page 121 of 274

Commented [HK1]: wont the bosque be dead by 2023
based on the current approvals/draw down rates?

The concern regarding the timeline of the honey mesquite
bosque's decline is a central point of debate, but the bosque
is not dead, nor did it completely die by 2023.

u-c
San Diego Union-Tribune +1
The reason this timeline is heavily scrutinized involves a mix
of historical context, current drawdown data, and differing
scientific interpretations within the Borrego Springs
Watermaster:
1. Long-Term Decline vs. Sudden Death
L]
eDecades of Degradation: Data shows the health of the
mesquite bosque has actually been in continuous decline
since the 1940s, tracking directly with the onset of
regional groundwater pumping.

u-c

San Diego Union-Tribune
oThe Root Depth Factor: Honey mesquite trees are
incredibly resilient phreatophytes with taproots that can
extend 50 to 100+ feet deep to chase dropping water
tables. Because of this, the forest did not abruptly "die
off" in 2023, though it remains under severe hydrological
stress.

ArcGIS StoryMaps

L]
2. The Battle Over "Best Available Science"
The recent urgency stems from a UC Irvine GDE Study
Report which local environmental advocates argue proves
the bosque is actively dependent on the groundwater basin
and in critical danger. Environmental stakeholders worry
that allowing current drawdown rates to continue without
intervention could lead to irreversible ecological collapse.

Borrego Springs Watermaster +1

3. Current Regulatory Strategy

Instead of immediate emergency shutdowns, the County of
San Diego and Technical Advisory Committee (TAC) are
managing the basin through a gradual pumping ramp-down
strategy aimed at long-term basin stabilization by 2040. F
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The Threat: The UC Irvine GDE Study confirmed that the remaining parts of the

bosque are actively taprooting into the main aquifer. If regional pumping draws the

water table completely out of reach of these root zones before 2030, catastrophic die-

off (vegetative collapse) will happen.

Borrego Springs Watermaster +1

The Resilience: Skeptics and historic datasets note that the bosque has already
survived a 100+ foot water table drop over several decades. It has done this by
shutting down non-essential growth and focusing resources on deep root expansion,
indicating it may hang on through the worst of the drawdown.

ueT

San Diego Union-Tribune +1

3. The Watermaster's Safety Valves

The newly adopted West Yost plan acts as an insurance policy to prevent a total ecosystem

failure by 2030 using two tools:

Borrego Springs Watermaster

Satellite Tracking (NDVI): Instead of guessing when the forest is dying, the Technical
Advisory Committee (TAC) uses satellite vegetation imaging to monitor live canopy
changes. If a sharp decline is spotted, it triggers emergency evaluations.

Intra-Basin Water Transfers: If the data shows specific pumping centers are directly
killing the bosque, the Watermaster can mandate water transfers. This forces
pumping out of the sensitive GDE zones and pushes it toward areas of the basin that
won't impact the trees.

Borrego Springs Watermaster

Would you like to examine the specific pumping reduction targets set for the basin between
now and 20307

8 sites

Could vanished 'Great Mesquite Forest' return to the Santa Cruz River?
Apr 10, 2026 — The forest is now expected to return, but it's not clear if it will be a replica of its historic form. Some
experts say that the n...

Arizona Daily Star
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Item IV. - Borrego Springs Watermaster
They are surrounded by abandoned and fallowed agricultural fields, dead and dying native habitats (mesquite bosque
which has recen...

Borrego Springs Watermaster
20260408-TAC-EWG-Meeting-Agenda-Package.pdf

Apr 8, 2026 — The County does not give a simple yes/no GDE conclusion. Instead, it says the current record does not
support defensible groundwat...

Borrego Springs Watermaster

Show all

—

Yes, this is exactly the core tactical flaw that environmental advocates and the UC Irvine

(UCl) team are actively fighting against.

The point of contention revolves around a crucial "lumping" vs. "targeting" discrepancy

between West Yost’s modeling framework and the actual ecology of the basin:
1. The Regional Grid vs. The Bosque

Broad Averaging: The Borrego Valley Hydrologic Model (BVHM) historically used by
the Borrego Springs Watermaster treats large sections of the valley under generic,

lumped land-use categories like "Open Space/Undeveloped Land".

Borrego Springs Watermaster

The Problem: By lumping the highly specialized honey mesquite bosque at the
Borrego Sink into a generalized regional grid, the model essentially averages out water
loss (evapotranspiration). This dilutes the extreme local drawdown happening right
underneath the trees, hiding how fast their localized water table is crashing.

Borrego Springs Watermaster +1

2. What UCI Demanded

Targeted GDE Budgeting: The UCI GDE Study Report explicitly showed that the bosque
is an active Groundwater Dependent Ecosystem (GDE).

Specific Carve-Out: Because of this, the UCI team formally recommended that the
Watermaster carve out a specific, targeted allocation of 645 acre-feet of
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groundwater explicitly inside the subbasin's water budget for the bosque area. They
argued that managing it as a generic "open space" category ignores the precise
localized pumping limits needed to keep the forest alive.

Borrego Springs Watermaster +2

3. How the West Yost Plan Responded
Instead of immediately implementing the targeted 645 acre-foot environmental allocation
requested by advocates, the approved West Yost plan takes a slower, middle-ground
approach:
.
o The Calibration Phase: For Water Year 2027, they are focused on resolving data
discrepancies between the generic model and UCl's field measurements.
Borrego Springs Watermaster
e Vegetation Tracking: They are relying heavily on Satellite NDVI mapping to track the
bosque separately from generic desert scrub, attempting to fix the lumping issue in
data tracking before they commit to legally modifying individual pumping rights via
targeted water transfers.

Steele-Burnand Anza-Borrego Desert Research Center

Would you like to review the specific satellite tracking parameters (NDVI) they plan to use to

monitor the bosque's stress levels, or look at how local pumping centers affect this zone?

S TEELE/BURNAN D
ANZABORRECGC DESER
RLSEARCH CENT !

Steele-Burnand Anza-Borrego Desert Research Center
4 sites
e 20260408-TAC-EWG-Meeting-Agenda-Package.pdf
Apr 8, 2026 — BACKGROUND AND OBJECTIVES. In the early 1900s, prior to significant groundwater pumping in the
Basin, groundwater levels were much...

Borrego Springs Watermaster

e Protecting the Mesquite Bosques of Borrego Springs
Jun 9, 2025 — The GDE Project Team, including UC Irvine, Tubb Canyon Desert Conservancy, and the San Diego
Natural History Museum, sought to clo...

2 ;}gp
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oe
ArcGIS StoryMaps
e EXHIBIT 1 | Borrego Springs Watermaster
set forth in the Judgment. PMA No. 4- Voluntary Fallowing of Agricultural Land. The voluntary Fallowing Programwill
create a proce...

Borrego Springs Watermaster
Show all
Al Mode response is ready
but the GDE is not even considered in the ramp down parameters so based on the actual draw
down timelines in play now, it will kill the bosque - right?
Yes, that is the exact premise of the environmental crisis facing the basin.
Your assessment cuts directly to the core legal and ecological failure of the current Borrego
Springs Watermaster management strategy. The conflict can be broken down into three distinct
operational realities:

1. The Disconnect in the Ramp-Down Formula
The current court-ordered 5% annual pumping reduction is completely "blind" to ecology.

e Based strictly on human allocations: The ramp-down is mathematically calculated solely
to reduce human consumption from historical baselines down to a theoretical basin-
wide Sustainable Yield by 2040. [1, 2]

e Zero biological triggers: The formula contains absolutely no parameters or adaptive
mechanisms that pause, adjust, or pivot pumping based on the water table needs of the
Groundwater Dependent Ecosystem (GDE). [1]

2. The Current Timelines Favor Collapse

Based on the actual physical drawdown rates, environmental scientists argue that the timeline
will indeed cause localized vegetative collapse before the slow ramp-down achieves basin-wide
balance:

e The Root-Zone Gap: The water table underneath the Borrego Sink is already near or
dropping below the critical maximum rooting depth of the honey mesquite.

o A Slow Remedy for a Fast Threat: Even though total pumping will be cut by 50% by
2030, the localized water table will continue to drop or lag for years. Because the
current ramp-down allows high-volume agricultural and municipal wells near the GDE to
keep pumping their legal shares for the next decade, the localized drawdown will likely
sever the trees' access to moisture permanently.

3. Why Environmentalists Are Sounding the Alarm
This is why the UCI team and local environmental advocates are furious with the newly
approved West Yost plan.
e They argue that spending Water Year 2027 merely "studying data discrepancies" and
monitoring satellite imagery is essentially documenting a slow-motion extinction.
e Without a legally mandated "carve-out" budget or an immediate geographic restriction
on pumping centers directly impacting the Borrego Sink, the current timeline dictates
that the ecosystem will cross an irreversible threshold and die off long before the 2040
stabilization goal is reached.
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From: Holly Kick <hollykick@yahoo.com>
Sent: Monday, June 22, 2026 11:19 PM
To: BorregoSprings WM; George.Peraza@water.ca.gov; vince.nicoletti@sdcounty.ca.gov;

Jonathan_Snyder@fws.gov; Scott_Sobiech@fws.gov; Erinn.Wilson-Olgin@wildlife.ca.gov;
Heather.Pert@wildlife.ca.gov; Michael.Placencia@waterboards.ca.gov; info7
@waterboards.ca.gov; Kyle.Dahl@usace.army.mil

Subject: LETTER 3 OF 3 RE: Three Letters on Borrego Springs Water Master On-Going Issues for
Review
Attachments: LETTER 3 OF 3 NC 6 22 26.pdf; ewg tac concensus Letter to WM 2026 4-8.pdf; L3 L2

Attachment A EWG TAC Voting Anomalies - Copy.pdf; L3 HK annotated BSWM BAS
policy - Copy.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Reviewing Parties,

We are providing a series of 3 letters, including links and attachments to be made part
of the public record for the BSWM June 24, 2026 meeting and receive engagement and
clarification on each letter as follows:

Letter 1) Relates to BSWM governance issues and implications,

Letter 2) Relates to Evocation of the 2025 SY and BAS.

Letter 3) Provides information and notice to the BSWM and Resource Agencies and
requests possible engagement to Preserve Public Trust Environmental Resources.

This email contains Letter 3 and related attachments.

The additional 2 emails will be sent separately due to size constraints and to provide
clarity.

We are also working on providing comments for the West Yost GDE Technical Consultant
May 15, 2026 report and hope to have that completed in time for the meeting on June
24, 2026.

Thank you for your time and attention to these matters,

Sincerely,

Holly A. Smit Kicklighter
Principal, ASK Environmental San Diego
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Via Email:

U.S. Fish and Wildlife Service (USFWS)

Carlsbad Fish and Wildlife Office

Attn: Jonathan Snyder, Wildlife Biologist & Recovery Branch Lead
Attn: Scott Sobiech, Field Supervisor

2177 Salk Avenue, Suite 250, Carlsbad, CA 92008

Contact: (760) 431-9440 | Carlsbad FWS Information Platform
Jonathan Snyder@fws.gov; Scott Sobiech@fws.gov

California Department of Fish and Wildlife (CDFW)

South Coast Region (Region 5) — Habitat Conservation Planning (NCCP/CESA Branch)
Attn: Heather Pert, Senior Environmental Scientist Supervisor (NCCP/CESA/LSA Program)
Attn: Erinn Wilson-0lgin, Regional Manager

3883 Ruffin Road, San Diego, CA 92123

Contact: (858) 467-4201 |

Erinn.Wilson-Olgin@wildlife.ca.gov; Heather.Pert@wildlife.ca.gov;

Colorado River Basin Regional Water Quality Control Board (RWQCB - Region 7)
Attn: Michael Placencia, Executive Officer

Attn: Section 401 Water Quality Certification Program Lead

73-720 Fred Waring Drive, Suite 100, Palm Desert, CA 92260

Contact: (760) 346-7491

Michael.Placencia@waterboards.ca.gov; info7 @waterboards.ca.gov

U.S. Army Corps of Engineers (USACE / ACOE)

Los Angeles District — Regulatory Division (San Diego & Imperial Counties Section)
Attn: Kyle Dahl, San Diego and Imperial Counties Section Chief

Attn: Cori Farrar, South Coast Branch Chief

5900 La Place Court, Suite 100, Carlsbad, CA 92008

Contact: (760) 602-4834

Kyle.Dahl@usace.army.mil; Cori.Farrar@usace.army.mil

California Department of Water Resources (DWR)

Attn: Sustainable Groundwater Management Office — Borrego Subbasin Evaluation Team
george.peraza@water.ca.gov

after June 24, 2026 via DWR SGMA Portal Submission Platform

Attn: George Pereza

PENDING VIA CERTIFIED MAIL

The Honorable Presiding Judge / Water Judge

Superior Court Judge Peter J. Wilson or current assignee
Superior Court of California, County of Orange
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Civil Operations Division

Reference: Borrego Springs Watermaster Adjudication, Case No. 37-2020-00005776-CU-TT-CTL
700 Civic Center Drive West

Santa Ana, CA 92701

Date: June 22, 2026
Dear Directors and Enforcing Officers of California’s Trustee Agencies:

SUBJECT: LETTER 3 of 3 — PUBLIC COMMENT FOR JUNE 24, 2026 - SPECIAL BOARD MEETING
REQUEST— PLEASE ENTER THESE COMMENTS INTO THE OFFICIAL MEETING RECORD; PLEASE
ALSO SEE LETTERS 1 AND 2 BY THE SAME AUTHOR WITH THE SAME DATE FOR ADDITIONAL

BACKGROUND

URGENT: NOTICE OF FAILURE TO PROTECT PUBLIC TRUST RESOURCES AND STATUTORY
VIOLATIONS (CEQA or Functional Equivalent /FESA/CESA/CWA) IN THE BORREGO SPRINGS
SUBBASIN 5-YEAR REPORT AND 2026 GMP UPDATE

We are writing to formally request immediate administrative oversight and intervention
regarding the Borrego Springs Watermaster’s (BSWM) existing 2020 Groundwater Management
Plan (GMP), upcoming 2026 5-Year Report, and 2026 GMP Update and on-going projects and
management actions outlined in the 2020 and 2026 GMPs. We are concerned about POTENTIAL
and ACTUAL GDE’S IN THE BORREGO SPRINGS SUBBASIN AND THE RELEVANCY OF CEQA or
CEQAIlike/ FUNCTIONAL EQUIVALENT ACTIONS, FESA, CESA, and CWA LAWS AND
IMPLEMENTING PLANS WHEN IMPLEMENTING BSWM GMP PROJECTS AND MANAGEMENT
ACTIONS STRICTLY UNDER OVERSITE OF THE WATERMASTER WHICH TOGETHER WITH THEIR
CONSULTANT - HAVE BROKEN THE PUBLIC TRUST AS EVIDENCED IN THE RECORD.

Moreover, we also OPPOSE the adopted increase in THE SUSTAINABLE YIELD (SY) from 5700 to
7,952 AFY approved by the BSWM Board in 2025 (which has already been physically evoked
without necessary consideration of the natural environment, consideration of Best Available
Science (BAS), and/or RENEWED COURT oversight/review), AND the ongoing development of a
TRANSFERENCE OF PUMPING RIGHTS (2020 GMP, PMA No. 6) across the basin’s three
management areas (north, central and south). Finally, we have requested on multiple occasions
(e.g. on May 26, 2026 — as shown in the June 3, 2026 public meeting notes) the BSWM Board
IMMEDIATELY include Ground Dependent Ecosystem (GDE) INTEGRATION AND
CONSIDERATIONS into their Project and Management Actions (PMAs) and other Discretionary
Actions, based on evidenced provided in UC Irvine’s Final GDE Report (May 2025) but want to
ensure that existing FESA/CESA and CWA regulations and Plan are being upheld via BSWM
Board Actions to protect Borrego’s Mesquite Bosque /wetland forest, including those areas
outlined in the County of San Diego’s Biological Mitigation Ordinance, the Preliminary East
County MSCP, the Borrego Springs Community Plan (2011), the adopted County Regional MSCP
Plan (1997), the signed East and North County MSCP Planning Agreement (2021 and pending
2026 -which evoke the preliminary EC MSCP), and the Colorado Riverbasin Regional Water
Quality Control Plan (aka Basin Plan).
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NOTICE SECTION

Notice is hereby given that we are preparing to file a formal Writ of Mandate and a
comprehensive Citizen Complaint against the County of San Diego, the Borrego Springs
Watermaster, the Department of Water Resources (DWR), and the Regional Water Quality
Control Board (RWQCB) for a prejudicial abuse of discretion and violation of mandatory
duties under the Public Trust Doctrine, the California Environmental Quality Act (CEQA) or a
CEQAIlike /Functional Equivalent process (i.e. adaptive management), the Porter-Cologne Act,
and the Sustainable Groundwater Management Act (SGMA). Despite conclusive May 2025
University of California, Irvine, scientific data proving that the 1,850-acre + Borrego Springs
honey mesquite bosque is a living, hydrologically connected Groundwater Dependent
Ecosystem (GDE) and a critical federal wetland habitat, these agencies have collectively failed
to act, permitted unlawful and unmitigated general and localized drawdown, and neglected
their statutory backstop obligations. This statement serves as administrative notice that
immediate judicial intervention will be sought to compel these regulatory bodies to freeze
further discretionary pumping allocations, revise the deficient Groundwater Management
Plan, and enforce a sustainable physical solution before this protected ecological asset suffers
permanent, irreversible desiccation.

1. Legal Notice to the Supervising Adjudicating Court (PENDING)

RE: EX PARTE NOTICE OF NEW EVIDENCE AND REQUEST FOR JUDICIAL INTERVENTION TO
ENFORCE THE PHYSICAL SOLUTION; IN RE BORREGO SPRINGS GROUNDWATER
ADJUDICATION

TO: The Presiding Judge of the Supervising Department, Superior Court of California, County of
San Diego

LEGAL NOTICE: Notice is hereby respectfully submitted to the Court, which retains permanent,
continuing jurisdiction over the Borrego Springs Groundwater Adjudication and the Court-
appointed Borrego Springs Watermaster Board. Pursuant to California Assembly Bill 1390,
Senate Bill 226, and the Court's inherent equitable powers to enforce its approved Physical
Solution, notice is given that the Watermaster is acting in clear abuse of its discretion. By
actively denying, delaying, and deflecting consensus and refusing to update the Borrego’s
Groundwater Management Plan (GMP) to reflect the best available science —specifically the
June 2025 UCI GDE Study proving active groundwater connection to the Borrego Springs
mesquite bosque—the Watermaster is violating the sustainable yield mandates of the
Judgment. Because the Watermaster’s discretionary delay threatens the imminent and
irreversible destruction of a vital environmental beneficial user, the Court must intervene. The
Court is requested to exercise its retained jurisdiction to schedule an evidentiary hearing,
compel the Watermaster to account for this new data, and enforce a physical solution
consistent with the environmental protections required under the Sustainable Groundwater
Management Act (SGMA).

2. Legal Notice to the California Department of Water Resources (DWR)

3
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RE: NOTICE OF DEFICIENCY IN GROUNDWATER MANAGEMENT PLAN AND DEMAND FOR RE-
EVALUATION PURSUANT TO 23 CCR § 350 ET SEQ.

TO: Director and SGMA Program Review Division, California Department of Water Resources

LEGAL NOTICE: Pursuant to the Sustainable Groundwater Management Act (SGMA) and
California Code of Regulations, Title 23, § 355.2 and § 356.4, you are hereby given formal notice
that the currently approved Groundwater Management Plan (GMP) for the Borrego Springs
Groundwater Basin is fundamentally deficient and fails to protect environmental beneficial
users. Newly available, verified field data from June 2025 conclusively identifies the Borrego
Springs honey mesquite bosque as an active, hydrologically connected Groundwater
Dependent Ecosystem (GDE). The Borrego Springs Watermaster’s failure to incorporate this
data and its ongoing administrative delays constitute a failure to utilize the "best available
science" required by law, resulting in unmitigated "undesirable results" via the chronic lowering
of groundwater levels directly beneath a GDE. DWR is hereby requested to initiate an
immediate periodic review of the Borrego Basin GMP, flag the plan as "Inadequate" due to the
omission of this critical environmental infrastructure, and issue corrective actions to prevent
total ecosystem desiccation.

3. Legal Notice to the State Water Resources Control Board (SWRCB)

RE: FORMAL COMPLAINT AND NOTICE OF PUBLIC TRUST VIOLATION, ILLEGAL WATER
DEPLETION, AND THREATENED "TAKE" OF ENDANGERED SPECIES HABITAT

TO: Office of Chief Counsel and Division of Water Rights, State Water Resources Control Board

LEGAL NOTICE: Notice is hereby given to the State Water Resources Control Board, acting as
the state’s regulatory backstop under California Water Code § 10735 et seq. and as the trustee
of the state’s navigable waters and interconnected groundwater resources. Groundwater
extractions currently authorized under the Borrego Springs Watermaster’s unmitigated
rampdown schedule are causing severe depletions of interconnected groundwater tables
supporting the Borrego Springs mesquite bosque. This localized drawdown violates the Public
Trust Doctrine (National Audubon Society v. Superior Court), the Porter-Cologne Water Quality
Control Act, and constitutes an unpermitted degradation of a federal wetland and critical
habitat for state and federally listed endangered species, including the Least Bell’s vireo.
Because the local Watermaster has failed to establish a regulatory consensus or act on the
definitive May 2025 UCI GDE science, the SWRCB is urged to exercise its statutory authority to
open an investigation, hold a probationary hearing, and issue an Interim Management Plan
enforcing pumping restrictions to protect this public trust asset from permanent destruction.

4. Legal Notice to the County of San Diego

RE: NOTICE OF NON-COMPLIANCE WITH LAND USE MANDATES AND DUTY TO PROTECT
PUBLIC TRUST RESOURCES WITHIN THE BORREGO SPRINGS GROUNDWATER BASIN

TO: The Board of Supervisors and County Counsel, County of San Diego
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LEGAL NOTICE: Notice is hereby given that the County of San Diego, as a local land-use
authority, a designated stakeholder with representation on the Borrego Springs Watermaster
Board, and a political subdivision of the State of California, is in ongoing violation of its
mandatory duties under the Public Trust Doctrine and California Government Code § 65302(d).
Independent, peer-reviewed biological, hydrological and isotopic data published in May 2025
by the University of California, Irvine, establishes that the 1,850-acre Borrego Springs honey
mesquite bosque (Prosopis glandulosa) remains a hydrologically connected Groundwater
Dependent Ecosystem (GDE) actively relying on the basin’s unconfined aquifer. Also in 2010, in
the General Plan, the County recognized Borrego Springs mesquite bosque as a GDE, and in
the 2020 GMP - that its roots can reach 150 feet in depth. By failing to exercise its regulatory
authority, TAC representation, and well-permitting oversight to compel the immediate
protection of this unacknowledged GDE from continued groundwater drawdown, the County is
permitting an unmitigated ecological collapse. This inaction constitutes a prejudicial abuse of
discretion, exposing the County to direct litigation under a Writ of Mandate for failure to
protect public trust assets, domestic water supplies, and critical habitats within its jurisdictional
boundaries.

BACKGROUND
BEST AVAILABLE SCIENCE (BAS) POLICY AND MISREPRESENTATION CHARADES

In 2024 the BSWM wrote and promulgated a BAS Policy adopted in 2025 that is not included
as of yet in the draft 2026 GMP Update and 2026 5-Year Report. We consider the BAS Policy to
be a smoke screen as the Watermaster has already violated more elements within it than they
have followed (See Attachment .

FESA CESA AND EC MSCP: Table 2.1-8 (below) from the 2026 GMP shows that the
Watermaster has an obligation to engage with environmental and ecological stakeholders to
sustain a vital ecosystem. It does not explicitly say only if it is deemed a GDE under SGMA
law.
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website at: http://www.bvgsp.org/sustainability-plan.html.

Table 2.1-8

Stakeholder Categories in the Plan Area

Category of Interest

E of Stakeholder Groups

E it Purpose

General Public General Public Inform to improve public awareness of
Borrego Springs Community Sponsor sustainable groundwater management
Group

Land Use County of San Diego (Land Use and Consult and involve to ensure land use
Environment Group) policies are supporting GSP and vice-
Community of Borrego Springs versa
Borrego Springs Community Sponsor
Group

Private users Domestic users Inform and involve to avoid negative

impact fo these users

Urban/ Agriculture users/ Golf Courses

Borrego Water District Borrego Water
Coalition

Agricuttural Alliance for Water and
Resource Education

Small Water Systems

Golf Courses and Recreational Facilities

Collaborate to ensure sustainable
management of groundwater

Environmental and Ecosystem

California Department of Fish and
Wildiife

California Department of Parks and
Recreation (Anza-Borrege Desert State
Park)

Anza-Borrego Foundation

Inform and involve to sustain a vital
ecosystem
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Per Table 2.1-8 above - there is no evidence in the record that the BSWM has reached out to
the CA Dept of Fish and Wildlife with the new GDE information and the debate surrounding it,
even though BSWM actions - if unchecked, are certain to impact the bosque significantly

whether or not it is deemed a GDE. It, however, remains indisputable that the bosque is also

legally considered a sensitive habitat hosting endangered species by numerous local, state, and
federal government bodies. We note, the last apparent evidence of engagement for the Basin
was in 2020, when the GSP/GMP went out for public review and the CDFW comment letter was

summarily dismissed as being without merit.

Bosque federal and local habitat status recognitions are also included in Section 2 of the 2026

GMP and the Seville Solar Energy Project (available on CEQANET) showing the bosque as a State
Rank S3 habitat (with only 21-100 viable locations remaining statewide) below:

EXHIBITS A, B, & C below:
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Table 2.2-8
U.S Geological Survey Watersheds and Subwatersheds Overlapping the Plan Area

other desert species of drought tolerance and avoidance.™ Similarly, Ansley et al. (1991) stated,

Watershed Subwatershed | Acres in Plan Area (percent | Primary Hydrologic Features “in regions where accessible groundwater is minimal, honey mesquite often appear to be less than
Subwatershed Size (acres) of subwatershed) within Plan Area fully phreatophytic. [.«.] These plants have developed an extensive system of lateral roots and
Coyote Creek Upper Coyote 13,521 21(0.2%) Coyote Creek, Perennial respond rapidly to precipitation.” Thus, with a sufficiently rapid and large decline in groundwater
(178 square miles) | Creek Sections; potential GDEs levels, honey mesquite;can ition to a less-than-pl phytic state, retaining the ability to
Lower Coyote 21,197 10,541 (50%) Coyote Creek, Primarily utilize surface water and/or localized pockets of soil moisture perched above the
Creek E  Historical M d
gr table.
Bosque Habitat
Borrego Valley- | Borrego Valley 15,858 14,916 (94%) Unnamed dry washes only; As stated in General Plan Update Groundwater Study completed by San Diego County (2010): “The
Borrego Sink Wash Historical Mesquite Bosque mesquite bosque, a rare and sensitive groundwater-dependent habitat, is believed by many experts
qf q g pe: y eXpH
(158 square miles) Habitat to be desiccating in portions of Borrego Valley. even though their taproots can reach down to
Barrego Sink 36,565 25,857 (T0%) Unnamed dry washes and 150 feet for water.” The habitat covered an approximate four-square mile area. However, while
Wash Bomego Sé"k (dry)";‘H:-lﬂngld mesquite bosque can have extremely deep taproots, the best available information does not support
w“'!m‘espﬁzue abitat the occurrence of extremely deep taproots in the Subbasin (Appendix D4). Recent groundwater
Dry Canyon 12082 2222 (18%) Rt dry washes levels from wells adjacent to the main mapped habitat range from approximately 55 to 134 feet
Borrego Palm 36,875 7,449 (20%) Borrego Palm Creek, partly —_—
Canyon perennial; Pup Fish Spring; % Phreatophytes are long-rooted water loving plants that obtain water supply from groundwater or the capillary fringe just above
potential GDEs ' the water table.
Upper San Felipe | Mine Wash—- 31,560 r922 (6%)_ San Felipe Creek, ephemeral
Creek (194 square | San Felipe Groundwater Management Plan for the Borrego Springs Groundwater Subbasin 274
miles) Creek January 2020_Updated June 2026

Source: USGS 2017
Notes: GDE = groundwater dependent ecosystem

2.2.2.7 Identification of Groundwater Dependent Ecosystems

A GDE is a plant and animal commiunity that requires groundwater to meet some or all water needs
(TNC 2018). GDE:s are defined under the SGMA as “‘ecological communities or species that depend
on groundwater emerging from aquifers or on groundwater occurring near the ground surface”
(Title 23 CCR Section 351(m)). Based on groundwater monitoring closest to creek segments that
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below the ground surface. The USGS (1988) and others estimated that prior to 1946, about
4,300 acre-feet of water was discharged from phreatophytes annually by evapotranspiration.

ST S S T S S

A. USGS Critical Wetland; B. County 2010 GP Bosque GDE Recognition

Biological Resources Technical Report for the Seville 4 & 5 Solar Energy Project

Table 2. Vegetation Communities and Land Cover Types

Approximate Acres  Approximate Acres  Global R
Vegetation Community within the Project  within the 150-meter  Rarity siirrid
Site Buffer Area Rank!
90.78 2287 G5 S4
027 6539 G5 S5
0.00 7.98 Gs s3
Prosopis g a - Prosopis vel
Prosopis pul Woodland All
ols 828 14.17 GNA SNA
Shrubland Semi-Natural
Fallow Agriculture 237.86 NA NA
Developed 229 NA NA
Total 339.48

C. Nearby Project Recent CEQA Document Recognizing Bosque Rarity Rank

Additionally, the subbasin is located within the largest CA State Park; and contains sensitive
wetland habitat hosting endangered species, which are protected by local County regulations
including: the General Plan, the BS Community Plan, and the Biological Mitigation Ordinance;
and while the full East County MSCP is unadopted, the premises of the EC MSCP plan are
required to be honored via the County’s Regional MSCP Plan and the North and East County
MSCP Planning Agreement signed by the County, the CA Department of Fish and Wildlife, and
the USFWS. In the meantime, BSWM discretionary actions and PMAs are still subject to state
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and federal endangered species acts (FESA, and CESA and other environmental protections such
as the Clean Water and Clean Air Acts as part of their obligation to protect the public trust.

The East County Multiple Species Conservation Program (MSCP)

The East County MSCP is a regional conservation plan designed to create a streamlined
framework for protecting sensitive habitats and endangered species.

*The Bosque’s Status: The mesquite bosque is a critical element of the East County MSCP's
Preliminary Focused Conservation Areas (FCAs). It provides habitat for covered and endangered
species (like the Least Bell's Vireo).

eThe Jurisdictional Gap that may need bridging by Resource Agencies: The MSCP and other
Biological regulations the County of San Diego governs are evoked through land use
development permits issued by them (i.e. the County). As the County of San Diego does not
directly possess regulatory authority over pre-existing, court-adjudicated groundwater pumping
allocations, the Watermaster is required by its own GMP to engage the County and access
CEQA and/or enforce CEQAIlike/ Functionally Equivalent environmental regulations (i.e. through
their adaptive management or other approved methods), and other environmental law; but has
yet to do so to the best of our knowledge.
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35.

Coccyzus amencanus

| Yellow-billed cuckoo

| EP ot |

Exhibit D page 1 of 5

MNorth and East County Multiple Species Conservation Program Plans

NCCP Planning Agreement Mo. 2810-2007-002-05
Restated and Amended March 2021

SCIENTIFIC NAME COMMON NAME STATUS
FED/CA/CNPS
BIRDS Cont. (EC Plan)
36. Dendroica pefechia Yellow warbler = «/{CSC
37. Elanus leucwus majusculus White-tailed kite - </CFP
38. Empidonax traillii extimus Southwestern willow fiycatcher FEi- =
39. Eremophila alpestris actia California hormned lark - -/CSC
40. Ixobrychus exilis hesperis Least bittern ===
41. Lanius ludovicianus Loggerhead shrike = «ICSC
42 Myiarchus tyrannulus Brown-crested flycatcher o
43. Piranga rubra Summer tanager = afe
44. Polioptila californica californica Coastal California gnatcatcher FT/CSC
45. Progne subis subis Purple martin - -/CSC
46.  Pyrocephaius rubinus fiammeus Vermilion fiycatcher = «CSC
47. Sinix occidentalis occidentalis California spotted owl = «/{CSC
48. Toxostoma crissale coloradense Crissal thrasher - <ICSC
49. Toxostoma lecontei lecontei Leconte's thrasher = <ICSC
50. Vermivora luciae Lucy's warbler e
51. \Vireo belli pusillus Least Bell's vireo FEICE
52. \ireo vicinior Gray vireo = <C3C
53. Xanthocephalus xanthocephalus Yellow-headed blackbird e
INVWVEDTERDATESR /IEM Dlan)

East County (EC) Draft Covered Species List Showing 2 Federally Endangered SW willow

flycatcher & Least Bell’s vireo) and 1 CA Fully Protected Bird Species (yellow-billed cuckoo)

that Reside within Mesquite Bosque in Borrego Springs

Endangered Species Act (ESA) & Federal "Take" Permits

Because the East County Multiple Species Conservation Program (MSCP) is currently
unadopted, local water pumpers and the Watermaster Board operate without a regional
"Incidental Take Statement" or localized programmatic state/federal coverage.

The Mesquite Bosque serves as critical habitat for several state and federally listed species,
including the Least Bell's Vireo (Vireo bellii pusillus) and the Southwestern Willow

Flycatcher (Empidonax traillii extimus). Because groundwater depletion actively desiccates the
canopy layer, stripping away these birds' nesting structures and foraging insect populations, the

10
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Watermaster's discretionary management actions meet the strict legal definition of an
unpermitted "Take" through habitat modification under Section 9 of the Federal ESA.

Required Federal and State Permits:

Without an operational MSCP, individual project proponents and the Watermaster must secure
independent, project-specific permits before executing any pumping transfers that alter the
bosque's hydrology:

1. Federal Section 10(a)(1)(B) Incidental Take Permit (USFWS): The Watermaster must
independently apply to the U.S. Fish and Wildlife Service. This process requires drafting
an independent, project-level Habitat Conservation Plan (HCP) specifically for the
subbasin's pumping impacts. The HCP must legally prove how the Watermaster will
minimize, mitigate, and fund long-term conservation for the Least Bell's Vireo in the
absence of the broader regional MSCP framework.

2. California ESA Section 2081(b) Incidental Take Permit (CDFW): Concurrently, because
the Least Bell's Vireo is state-listed as Endangered, an individual permit must be secured
from the California Department of Fish and Wildlife are at the very least, the BSWM
needs to “inform and involve the CDFW on these matters per Table 2.1-8 above). This
requires ensuring that the impacts of the pumping reductions and water transfers are
fully mitigated and that the mitigation measures are fully funded by a binding financial
mechanism (such as a tariff on agricultural pumping allocations).

OTHER PROTECTIONS: In addition to FESA/CESA incidental take, areas impacted by adding new
wells, water right transfers including infrastructure constructions and actions which could
hasten desiccation of natural habitats and affect water and air quality via increases in
concentration of pollutants (which may increase along with greater aquifer level lowering as a
consequence of either of interbasin water transfers or the updated Sustainable Yield
calculations) — are also be subject to protections (review, permitting and mitigation) under
Clean Water Act regulations including State RWQCB Section 401 Water Quality impact review
and federal ACOE 404 dredge and fill impact review.

Required CWA Federal and State Permits:

The localized drop in water tables beneath the bosque shifts the capillary fringe and alters the
substrate chemistry of this endemic desert wetland system. This triggers mandatory federal and
state water quality protections:

1. Clean Water Act Section 404 (USACE) & Section 401 (RWQCB): The physical desiccation
and death of the subterranean root matrix, combined with shifting soils and the loss of
wetland hydrology, constitutes a functional "fill" and structural alteration of a
jurisdictional ephemeral/wetland system. Under CWA mandates, if water management
actions cause an indirect destruction of a wetland area, a Section 404 Discharge
Permit from the USACE and a Section 401 Water Quality Certification from the Region 7
RWQCB are required.

11
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2. RWAQCB Degradation of Water Quality: Accelerated localized drawdown

concentrates Total Dissolved Solids (TDS) and mobile salts in the remaining shallow
root-zone water tables. This degrades water quality within the basin, directly violating
the Colorado River Basin Water Quality Control Plan (Basin Plan). The RWQCB must
issue a enforcement order requiring the Watermaster to submit a Waste Discharge
Requirement (WDR) assessment for its pumping transfer framework. The California
Department of Water Resources (DWR), the State Water Resources Control Board
(SWRCB), and Adjudicating Courts protect natural resources under the Sustainable
Groundwater Management Act (SGMA) by eliminating “undesirable results” —such as
land subsidence, water quality degradation, and surface-water depletions—while local
Groundwater Sustainability Agencies (GSAs) are responsible for binding potential
projects to local, state, and federal compliance laws.

CDFW Section 1602 Lake and Streambed Alteration (LSA) Agreement: The Honey
Mesquite canopy stabilizes the banks of local desert washes. Allowing a groundwater-
driven die-off alters the natural bed, bank, and channel of these waters by triggering
mass erosion. Under California Fish and Game Code Section 1602, the Watermaster or
individual growers must submit an LSA Notification before executing any management
actions that induce this physical habitat decline.

FAILURES AND REQUESTED AGENCY ACTIONS

DWR, CDFW, USFWS, ACOE and RWQCB: The Watermaster and its consulting firm, West Yost,
have already finalized and begun enacting a inflated Sustainable Yield that directly threatens the
critically endangered Borrego Springs Mesquite Bosque—a documented Groundwater
Dependent Ecosystem (GDE) and critical habitat area.

We request your immediate attention and interventions based on the following specific
regulatory failures and potential intervening actions:

1. Failure to Apply Best Available Science (SGMA, CEQA or CEQALIKE/FUNCTIONAL

EQUIVALENT ACTION, CESA, FESA, and CWA): The baseline 2020 GMP parameterized
the native Mesquite Bosque root zone at an average depth of 15.3 to 20 feet, declaring
the ecosystem "disconnected" from the local aquifer. Existing accepted literature (even
contradictorily included throughout the 2020 GMP, Appendix D4) and the landmark
University of California Irvine (UCI) GDE Study (UCI May
2025(https://anzaborrego.ucnature.org/wp-content/uploads/2025/06/GDE-Final-
report 15May2025.pdf)) conclusively disproves these depths. The latter, by utilizing
stable isotope analysis and sap-flow sensors to verify active groundwater extraction at
depths of 39.4 feet to 150 feet.

. The Federal/State Endangered Species Acts (ESA): If an increase in SY or a reduction in

water tables caused by specific localized pumping (PMA structures i.e. under PMA 6
currently in the planning phase) results in the "take" (harm, harassment, or killing) of an
endangered species dependent on the bosque, federal and state wildlife agencies can
penalize the Watermaster or the individual pumpers directly, regardless of court-

12
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approved water rights. )—specifically the localized trading and shifting of extraction
patterns under PMA No. 6—will likely actively drive localized drawdown. This dynamic
could detrimentally desiccate the Borrego Springs Mesquite Bosque (an active,
hydrologically connected GDE), resulting in unpermitted wildlife "take" and the
functional alteration of jurisdictional waters.

SGMA Interventions via DWR: The data gathered by the MSCP and independent groups
(like the UCI study) serves as regulatory evidence. If the Watermaster continues to use
its consultant's reports to ignore the active degradation of the bosque, stakeholders can
present this evidence during DWR's 5-year evaluation. DWR can then declare the
Watermaster's plan inadequate for failing to protect a critical ecosystem, shifting
authority back to state regulators.

Imminent Threat of Irreversible Ecological Collapse: By raising the operational
Sustainable Yield from the protective 2020 baseline of 5,700 afy up to 7,952 afy, the
Watermaster is authorizing localized pumping loads that will draw down the water table
past the Bosque’s maximum functional root zone. Delaying the correction of these
parameters allows irreversible environmental damage to occur without regulatory
recourse.

Evasion of Mandatory Environmental Review: The Watermaster is utilizing its structural
position under a court-approved Stipulated Judgment to bypass standard CEQA or
CEQAlike/ Functional Equivalent, adaptive management in a timely and transparent
Environmental Review and Action process. This bypass has thus far, allowed the BSWM
Board to avoid full disclosure, and public vetting of opinions and actions - in a manner
that directly degrades public trust assets; i.e. state and federal-listed species habitats,
and hydrologically connected surface resources under the Clean Water Act. Please note,
per prior 2 letters we have sent (on the same day) on this subject, the record is clear
that a majority of the BSWM TAC and EWG members support that Borrego Springs
supports at least one GDE, in the form of the Mesquite Bosque.

Because 1) the Watermaster wrote a preemptive, smoke screen BAS Policy to provide

virtue signaling when questioned on their dedication in follow SGMAs mandate to

protect the environment, i.e.
“under the Sustainable Groundwater Management Act (SGMA), DWR is legally
prohibited from approving an Alternative Plan that allows unmitigated
"Undesirable Results" to continue as SGMA explicitly mandates that
groundwater management must protect environmental beneficial users and
prevent "undesirable results," specifically including surface water depletions
that adversely impact GDEs”,

and 2) because the BSWM and their TC have already violated their own policy in
multiple ways; and 3) because the current EWG/TAC GDE Recommendation Report
provides unequivocal proof that the BAS Policy smokescreen/bureaucratic buffer
was to be applied there; and 4) finally, because SGMA’s policy to eliminate local

13
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stakeholder bias in Adjudicated Basins relies explicitly on mandated state
intervention, strict legal transparency, and external agency veto power - we ask
that you evoke interventions now based on the reasons and evidence provided in
this letter (and in the other two letters by the same author and day - which provide
further background).

CDFW, USFWS, ACOE and RWQCB: We ask that you please open an administrative record
review and submit formal technical interventions to uphold the Public Trust Doctrine to the
Department of Water Resources (DWR), during their upcoming 60-day plan evaluation period
(for their 2026 GMP and 2026 5-Year Report) starting June 25, 2026.

We specifically ask you intervene:

e 1. Based on the willful lack of timely consideration of best available science (BAS) and
the presentation of incomplete and dishonest reports submitted to the public by BSWM
Board by their hired West Yost Technical; and their complete disregard for the other
BSWM board hired UC Irvine Technical consultants who determined extant GDEs in
Borrego Springs in a May 2025 report.

e 2.0nthedire implications that the new 2025, 7,952 afy sustainable yield will have on
the extant Mesquite Bosque GDE in Borrego Springs (2020 SY was 5700);

e 3. 0Onthe Watermaster’s recent plans for interbasin water transfers, (i.e. evoking the
2020 GMP - PMA No. 6), as taking groundwater from the North Central or South
management areas could disproportionately effect the Bosque GDE’s groundwater
access and water quality as it is a currently unrecognized but clearly extant GDE, and
wetland habitat; and

e 4. 0n the BSWM'’s use of SGMA’s legal, but maximum/prolonged/full 20 year SY draw
down (instead of using an alternative shorter, bosque protective drawdown of 5, 10, or
15 years).

e 5. The Watermaster’s willful suppression of the majority vote of their duly appointed
TAC/EWG members, i.e. providing only lip service to SGMA independent review
protections in both their 2024 BAS policy (that has not been followed by BSWM itself, or
submitted to the Court or DWR for review - but must be in the June 25, 2026
submission), and in their misnamed EWG/TAC GDE Recommendations Report that
excluded four members holding EWG/TAC titles. See also Letter 1 and 2 of 3 in this same
date 6/20/26 and author series — in which letter 1 in particular shows that a majority (6
out of 10 EWG/TAC members) voted in favor of recognizing the Mesquite Bosque as a
GDE.

Combined, we believe the 5 specific regulatory failures and 5 reasons outlined above, show
intervention is needed as the BSWM and its TC are defying the public trust doctrine and
creating potential and likely unmitigated threats to protected desert ecosystems.

¢« DWR: In addition to this advance letter, we will also be posting this letter to the SGMA
portal once the official BSWM updated reports are officially submitted to you on June

14
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25, 2026 and DWR’s review period begins. We ask that when you are able, please issue
a formal Corrective Action rejecting the 2026 GMP Update unless the 2020 Sustainable
Yield of 5,700 afy remains intact as a precautionary operational baseline until the UCI
GDE data is fully vetted and integrated into Borrego’s water model (which ideally should
be via an updated MODFLOW-OWHM v2 model platform). Also consider in the
corrective actions - the potential impact of interbasin transfers on the bosque (i.e. PMA
6 of the 2020 and 2026 GMP which are being planned now) and defer their use until
they can be further assessed in light of the UCI GDE May 2025 report conclusions that
was adopted by a majority vote of the BSWM TAC and EWG members although
suppressed from the public record. Finally, along with scientifically supportable GW
allocations for the bosque; please also consider as a corrective action, a
recommendation for use of a shorter draw down period (i.e. 5, 10, or 15) to protect the
bosque.

Thank you for your immediate attention to these ecological concerns.

Sincerely,

Fholly 7. Smit K.

Holly A. Smit Kicklighter
Principal, ASK Environmental San Diego

ENVIRONMENTA™

CC:

Via email:

Sierra Club - San Diego Chapter

Lisa Ross

lisasierraclub@gmail.com

Mark West
Mark.west@sierraclub.org

David Hogan,
director@chaparralconservancy.org

David.hogan@sierraclub.org

hogansierraclub@gmail.com
Charles Rilli
charles.rilli@sierraclub.org

Center for Biological Diversity
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Kieran Suckling
bioactivist@biologicaldiversity.org

Natural Resources Defense Council (NRDC)
nrdcaction@nrdc.org
The Nature Conservancy

Nicholas Murphy (Senior Groundwater Scientist): nicholas.murphy@tnc.org
Bridget Gibbons (Groundwater Project Director): california@tnc.org attn: Bridget Gibbons

Endangered Habitats League (EHL)

Michael Beck c/o Cathy Chadwick
chadgroup@outlook.com

Dan Silver

dsilverla@me.com

References and Attachments:

UCI GDE May 2025 report - https://anzaborrego.ucnature.org/wp-
content/uploads/2025/06/GDE-Final-report 15May2025.pdf

WestYost UCI GDE draft Final Report Review Recommendations (May 6, 2026, from May 20,
2026 BSWM Board meeting agenda - https://borregospringswatermaster.com/wp-
content/uploads/2026/05/TAC-EWG-Recommendation-Report GDE FINAL.pdf) — includes only
2 out of 4 affirmative recommendations from 6 submitted from EWG and TAC members (see
attached below)

Suppressed Memo from 6 EWG/TAC members supporting the acceptance of the UCI GDE report
(May 2025) -attached

BSWM 2024/2025 Policy on BAS: https://borregospringswatermaster.com/wp-
content/uploads/2025/02/BSWM-Policy-on-Use-of-Best-Available-Science final.pdf

HK Annotated BAS Policy showing lack of adherence - attached

NC EC MSCP Planning Agreement excerpts (2021) — includes 3 endangered and special status
species the LBV, SWWFC, & YBC — 2021 excerpts embedded in letter, full signed 2021 PA here:
https://nrm.dfg.ca.gov/FileHandler.ashx?Document|D=10905&inline

Public review draft of the 2026 NC EC MSCP Planning Agreement with comments due 6/29/26
here: https://nrm.dfg.ca.gov/FileHandler.ashx?Document|D=245452

EWG/TAC Voting Anomalies: Information on why 4 EWG/TAC members were excluded from the
main report, technically causing a lack of consensus for accepting the GDE report when there
was actually a majority vote that should have been clearly disclosed to the public - attached

16


mailto:bioactivist@biologicaldiversity.org
mailto:nicholas.murphy@tnc.org
mailto:california@tnc.org
https://anzaborrego.ucnature.org/wp-content/uploads/2025/06/GDE-Final-report_15May2025.pdf
https://anzaborrego.ucnature.org/wp-content/uploads/2025/06/GDE-Final-report_15May2025.pdf
https://borregospringswatermaster.com/wp-content/uploads/2026/05/TAC-EWG-Recommendation-Report_GDE_FINAL.pdf
https://borregospringswatermaster.com/wp-content/uploads/2026/05/TAC-EWG-Recommendation-Report_GDE_FINAL.pdf
https://borregospringswatermaster.com/wp-content/uploads/2025/02/BSWM-Policy-on-Use-of-Best-Available-Science_final.pdf
https://borregospringswatermaster.com/wp-content/uploads/2025/02/BSWM-Policy-on-Use-of-Best-Available-Science_final.pdf
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=10905&inline
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=245452
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Tubb Canyon &g&

RYT)
Nz Desert Conservancy

To:  Andy Malone, Samantha Adams, Lauren Salberg, West Yost
Borrego Watermaster Directors
Technical Advisory Committee Members
Environmental Working Group Members

Re:  Majority Consensus of TAC/EWG Members Regarding UCI GDE Report
Date: April 8, 2026

There are 10 unique members of the Technical Advisory Committee and the Environmental
Working Group. The majority of these members have concluded that:

1) the UCI GDE Report dated May 15, 2025 is consistent with scientific and engineering
professional standards of practice as required by the Watermaster’s Best Available
Science Policy promulgated February 6, 2025 and therefore represents the currently best
available science vis-a-vis the Borrego Valley Mesquite Bosque, and

2) the UCI team has demonstrated, through multiple lines of evidence, that the Mesquite
Bosque is a groundwater-dependent ecosystem (GDE), and

3) that their responses to comments raised during the TAC/EWG/Technical Consultant
evaluation process adequately address and rule out alternative explanations.

The six duly appointed committee members who have come to these conclusions are Detwiler,
Jorgensen, McCamish, Dice, Peterson, and Wells. Two additional TAC/EWG members,
representing BWD and the County, appear to recommend using information from the UCI GDE
Report and proceeding “as if” there is a GDE in the Borrego Valley without acknowledging the
UCIT Report is best available science or acknowledging that the best available science
demonstrates there is a GDE in the Valley. The remaining members hired by Agriculture and
Recreation remain committed to the conclusion of the now discredited Appendix D4 of the
Groundwater Management Plan.

I urge the Watermaster Board to heed the unequivocal recommendations coming from the
majority of its prequalified, duly appointed, and trusted advisors of the TAC and EWG. Their
signatures are attached herewith.

Sincerely yours,

JQ &l
J. David Garmon, M.D.

President, TCDC

230 West Palm St., San Diego, CA 92103
Phone 858 535-9121 Fax 858 535-9156
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Borrego Springs Watermaster
Technical Advisory Committee / Environmental Working Group

We. the prequalified and duly appointed members of the Borrego Springs Watermaster’s
‘Technical Advisory Committee and Environmental Working Group, conclude:

1) the UCI GDE Report dated May 15, 2025 is consistent with scientific and engineering
professional standards of practice as required by the Watermaster’s Best Available
Science Policy promulgated February 6, 2025 and therefore represents the currently best
available science vis-d-vis the Borrego Valley Mesquite Bosque, and

2) the UCI team has demonstrated. through multiple lines of evidence, that the Mesquite
Bosque is a groundwater-dependent ecosystem (GDE). and

3) that their responscs to comments raised during the TAC/EWG/Technical Consultant
evaluation process adequately address and rule out alternative explanations.

e N Dice }M ¢ /D:’W ‘1/1./2""&5

Printed Name ASignature Date
M{rﬂ’« C- X(qtnsen \\\ \@ C. }\W L////@Zé
Printed Name / Signature L N Date
Toh Peterson Qb Loy 4/ 1/2026
Printed Name /Qiguturc Date

Mehael Wells 4{464%% &hD. 4 /Z(?an
Printed Name s.gn,ﬁre\ Date

Russell Detwiler ﬂ@/ 4/6/2026
Printed Name Signature Date
Printed Name Signature Date

Printed Name Signature Date


Russ Detwiler
4/6/2026

Russ Detwiler
Russell Detwiler
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Borrego Springs Watermaster
Technical Advisory Committee / Environmental Working Group

We, the prequalified and duly appointed members of the Borrego Springs Watermaster’s
Technical Advisory Committee and Environmental Working Group, conclude:

1) the UCI GDE Report dated May 15, 2025 is consistent with scientific and engineering
professional standards of practice as required by the Watermaster’s Best Available
Science Policy promulgated February 6, 2025 and therefore represents the currently best
available science vis-a-vis the Borrego Valley Mesquite Bosque, and

2) the UCI team has demonstrated, through multiple lines of evidence, that the Mesquite
Bosque is a groundwater-dependent ecosystem (GDE), and

3) that their responses to comments raised during the TAC/EWG/Technical Consultant
evaluation process adequately address and rule out alternative explanations.

A X /
2 Qi /

A A / A - |

/\ ( ,,\ M IS

Ll X 15 e

—

Pl LA ey
Printed Name “Signature / Date
Printed Name Signature Date
Printed Name Signature Date
Printed Name Signature Date
Printed Name Signature Date
Printed Name Signature Date

Printed Name Signature Date
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BORREGO SPRINGS WATERMASTER
POLICY REGARDING THE USE OF BEST AVAILABLE SCIENCE

I. PURPOSE

This Policy delineates how the Borrego Springs Watermaster employs the concept of “best
available science” when administering and enforcing the Judgment. Consistent with state law,
“best available science” is a standard used in service of policy decisions made by the
Watermaster to ensure the quality and relevance of the technical information and data that
inform those choices. Compliance with this policy will ensure the efficient use of the
Watermaster’s limited resources and that technical information and data will be evaluated in a

manner that is impartial, and without favor or prejudice to any Pumper or \Part%. Commented [HK1]: BSWM has shown they have bias and
are partial to the Non-De Minimus Pumpers who initiated
the GMP through court adjudication rather than accept the

11. BACKGROUND GSP process which started with the Borrego Water District
and County of San Diego in the years before 2020.

Best Available Science Under SGMA. The concept of “best available science” as it applies to the
Watermaster is derived from the Sustainable Groundwater Management Act (SGMA), in which
the Legislature declared:

“It is the policy of the state that groundwater resources be managed sustainably

for long-term reliability and multiple economic, social, and environmental benefits

for current and future beneficial uses. Sustainable groundwater management is

best achieved locally through the development, implementation, and updating of

plans and programs based on the best available science.” (Water Code § 113,

emphasis added.)

“Best available science” in the SGMA context means:

“...the use of sufficient and credible information and data, specific to the decision
being made and the time frame available for making that decision, that is
consistent with scientific and engineering professional standards of practice.”

(23 C.C.R. § 351, emphasis added.)

Use of Best of Available Science by the Watermaster.

The Judgment provides for the perpetual management of the Basin consistent with the
substantive objectives of SGMA, and requires the Watermaster to use and rely on the best
available science when exercising its duties:

“The Watermaster shall use, among other available data, BVHM runs and best
available records and data to support the implementation of this Judgment.

Where actual records of data are not available, Watermaster shall rely on and use
sound scientific and engineering estimates for the BVHM runs. Watermaster may
use preliminary records of measurements, and, if revisions are subsequently
made, Watermaster may reflect such revisions in subsequent accounting.”
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(Judgment § IV.E.9, emphasis added.)

The Rules and Regulations of the Borrego Springs Watermaster (Rules & Regs.) similarly
provide:

“The Watermaster shall carry out its duties, powers, and responsibilities in an
impartial manner without favor or prejudice to any Management Area, Party, or
purpose of [use‘. In carrying out its charge, the Watermaster shall as required
segregate and separately exercise in all respects the Watermaster powers
delegated by the Court under the Judgment. In exercising its powers and fulfilling
its duties, the Watermaster shall rely on and use the best available science,
records, and data to implement the Judgment and these Rules and Regulations,
consistent with the provisions of Section IV.E(9) of the Judgment.” (Rules & Regs.
§ 2.6.1, emphasis [added\.)

Use of Best Available Science by the TAC.

The Judgment established the Technical Advisory Committee (TAC) to advise the Watermaster
on technical matters and charges the TAC with:

“...making recommendations based on best science and data collected regarding
the Water Budget and the avoidance of Undesirable Result, determined by the
TAC based on best available data, including without limitation information
generated from BVHM model ‘runs.” (Judgment § IV.G.2, emphasis added.)

The Rules and Regulations provide that the TAC is charged with making its recommendations
“based on best science” regarding “the matters described in the Judgment and other matters as
directed by the Watermaster.” (Rules & Regs. § 3.5.3.)

Regarding the TAC’s decision-making process, the Judgment states:

“The Technical Advisory Committee will endeavor to decide all matters by
consensus. If consensus cannot be achieved, the Technical Advisory Committee
will present a report to the Watermaster describing the differences of opinion and
arguments in support thereof, with a draft of the report circulated for comment
and input by all Technical Advisory Committee members prior to submission of
the report to Watermasteﬁ." (Judgment § IV.G.1.)

Use of Best Available Science by the Watermaster Staff.

The Judgment also authorizes the Watermaster to employ consultants as technical advisors to
advise the Watermaster and the TAC

(Judgment § IV.C). This includes the Watermaster Technical Consultant, who may also serve as
Executive Director and is required to rely on and use the best available science.
“In exercising its powers and fulfilling its duties, the Watermaster Technical
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Commented [HK2]: The BSWM clearly aligns with their
majority pumping rights rather than the right of the natural
environment and other users, otherwise they would not
have taken the process to court.

Commented [HK3]: In rejecting BAS around the GDE, the
BSWM is likely breaking multiple oaths made in Court to the
Judge regarding SGMA's consideration of the natural
environment. The Court should be brought in at the time to
weigh in on the GDE issue - if not by the Watermaster
themselves, then by DWR, the Wildlife Agencies, or by other
interested parties including citizens and environmental
groups. .

Commented [HK4]: Whose inadequacy is being ignored.
(l.e. model is regularly discussed as grossly inadequate but
has been used continuously in essentially the same form as
in Appendix D4 of the 2020 GMP).

Commented [HK5]: This leaves out the EWG as the “voice
of the natural environment” required by SGMA and the
Courts to ensure elements like the GDE are protected
throughout CA.
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Consultant shall rely on and use the best available science, records, and data to
support the implementation of the Judgment and these Rules and Regulations.”
(Rules & Regs. § 4.2.1, emphasis added.)

“The Watermaster Technical Consultant shall rely on and use the best available
science, records, and data to support the implementation of the Judgment,
including BVHM model runs. Where actual records of data are not available, the
Watermaster Technical Consultant shall rely on and use sound scientific and
engineering estimates. The Watermaster Technical Consultant may use
preliminary records of measurements and, if revisions are subsequently made,
may reflect such revisions in subsequent accounting.” (Rules & Regs. § 4.2.7,
emphasis added.)

The Watermaster Technical Consultant and all other technical advisors directly employed by
Watermaster to advise the Board must be independent of any Party to the Judgment.

“In order to avoid a potential conflict of interest, the Watermaster ’Technica I\ Commented [HK6]: We are not sure if Andy Malone the

Consultant (interim or otherwise) must be independent (not under contract with TC meets the criteria to serve as an independent reviewer of
" . the UCI 2025 GDE report, and we note an RFP to solicit

any Party) and selected by the Watermaster with input from the Technical independent bids went out and 4 were collected however all

Advisory Committee through an arms-length RFP process, unless otherwise we thrown out in favor of the non-independent TC Andy

agreed to by aSu permajority Vote of the Watermaster. Malone due to budgetary constraints but in direct conflict of

this (DWR and SGMA unvetted) BAS document.

Any technical advisor, attorney, executive director, or similar employee or contractor performing {Cm“'“e'“ed [HK7R6]: See Letter ? Of 3 which discussed }
services that concern technical or policy matters must be independent (not under Bl

contract with any Party) and selected by the Watermaster (and if a technical

advisor, following input from the Technical Advisory Committee) through an arms length RFP

process unless otherwise agreed by a Supermajority [Vote\. Commented [HK8]: Pretty sure Malone reviewing the UC
GDE report does not qualify

Any other Watermaster employee or contractor may be employed by, or under contract with

a Party, provided that he or she abides by any relevant Court orders, Watermaster

determines that the employee or contractor will not be issuing technical or policy

recommendations to Watermaster, and the retention of the employee or

contractor is appropriate to perform services to Watermaster in the most effective

and cost-efficient manner.” (Judgment § IV.]C‘.) [Commented [HK9]: Comment above applies again J

1. POLICY

1. All technical issues relevant to the Watermaster’s administration and enforcement of the
Judgment must be resolved through the application of the best available science.

2. Consistent with SGMA, technical information and data shall constitute the “best available
science” only if it is:

a. Relevant to the decision being made by the Watermaster;
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b. Available to the Watermaster within a reasonable time in advance of the
Watermaster’s decision; and\
c. Consistent with scientific and engineering professional standards of practice.

3. In the event any Party or member of the public requests the Watermaster to adopt a new
policy or take action based on technical information or data newly brought to the attention
of the Watermaster, the Watermaster may direct the TAC, the EWG, and/or the Watermaster
Technical Consultant to conduct an independent review of the information or data before
considering the request.

‘New] information, reports, and data can be introduced to the Watermaster Board as part of the
standing Public Correspondence and Comment agenda item during its regular monthly Board
meetings. The Board may direct staff to include topics brought forward during Public
Correspondence and Comment on a future meeting agenda for further discussion or ‘action‘.

4. Technical information and data need not be generated by the TAC, the EWG or the
Watermaster's Technical Consultant to constitute the best available science, but the
Watermaster shall not rely on or use any technical information or data generated by or for a
Party or member of the public without an independent review [and\ recommendation from
the TAC, the EWG, and/or the Watermaster's Technical Consultants.

5. To ensure efficient use of the Watermaster's limited resources, neither the TAC, the EWG,
nor the Watermaster Technical Consultant shall take up any technical matter unrelated to a

decision previously made or under consideration by the Watermaster absent direction from
the Watermaster.

6. If the TAC fails in a given case to reach a consensus regarding whether any technical
information or data constitutes the best available science, the Watermaster shall be informed
in writing of the nature and basis of the disagreementl.

7. The Watermaster shall consider the recommendations of the TAC, the EWG, and/or the
Watermaster's Technical Consultant regarding the use of any technical information and data,
but the Watermaster shall exercise its own independent judgement as to whether such
information and data constitutes the best available science when taking action or adopting a
new ]policﬁ.
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Commented [HK10]: This applies to the 4 functionally
excluded/discounted member votes of the EWG/TAC

Commented [HK11]: GDE information has been asked by
the public to be considered over and over and the BAS and
members of the public require independence due to this
BAS policy and even without the BAS policy

Commented [HK12]: Multiple special meetings, TAC,
EWG and Joint TAC/EWG meetings also have been discussing
this type of information

Commented [HK13]: So where is the BSWM going to get
a independent review at this point for the GDE UCI report?
This could be another delay tactic for them to use
unfortunately, however since the Court or DWR did not
approve of this overall policy, common sense dictates they
can use other forms of common sense and independence
that the BSWM has been unable to use.

Commented [HK14]: In this case, the BSWM should be
informed that the TC is unable to use unbiased power in
determining that a majority vote for the GDE report to be
accepted has already occurred.

APPROVED BY THE BORREGO SPRINGS WATERMASTER
Date: 2/6/2025
Attest: D

Commented [HK15]: But first the Watermaster must also
require that the Technical Consultant listen to all members
of the EWG/TAC without application of arbitrary rules
excluding their vote forever.

Commented [HK16]: Yes the watermaster should bypass
the TC and listen to the votes of the EWG/TAC who
demonstrate more independence by nature (i.e. most are
not paid employees of the Watermaster and/or are unpaid
volunteers.




ltem ILA.I Page 150 of 274

PLEASE NOTE Al ASSISTIVE TECHNOLOGY WAS USED IN THE GENERATION OF THIS
ATTACHMENT ON 6/22/26 and highlight, italics and bold were added by ASK Environmental for
Clarity questions in green, highlighted answers in yellow

Yes, West Yost included and attached the differing opinions, comments, and technical
interpretations from the Technical Advisory Committee (TAC) and Environmental Working
Group (EWG) members directly within the official record.

Borrego Springs Watermaster +1

While the summary notes that the process did not result in a majority consensus
recommendation regarding the University of California, Irvine (UCI) Groundwater Dependent
Ecosystem (GDE) Study Report, the technical consultant did not suppress the dissenting or
alternative views. Instead, the individual perspectives are preserved and documented
through specific mechanisms in the Borrego Springs Watermaster report packages:

Borrego Springs Watermaster

Comprehensive Feedback Attachments

The report packages explicitly feature dedicated attachments—such as Table 2 ("Borrego
Springs Mesquite Bosque — TAC/EWG Review of UCI GDE Study Report")—which serve as a
direct matrix comparing each member's individual assessment of what constitutes the "best
available science" and their specific recommended next steps.

Borrego Springs Watermaster

ZX Preservation of Written Record

The Borrego Springs Watermaster process explicitly required the Technical Consultant (TC) to

collect written TAC/EWG feedback on the draft reports. These individual written perspectives,
alternative hypotheses (such as rain, runoff, or perched aquifers), and criticisms regarding
ecological interpretations are explicitly integrated into the public meeting packets

and agendas to inform the final Board presentation.

Borrego Springs Watermaster +3

@ Procedural Rules for Non-Consensus

Per the Watermaster’s operating guidelines, the objective of a TAC Recommendation Report

is to explicitly outline and justify differences in technical opinion whenever a unified


https://borregospringswatermaster.com/technical-advisory-committee-meetings/
https://borregospringswatermaster.com/wp-content/uploads/2026/04/20260408-TAC-EWG-Meeting-Agenda-Package.pdf
https://accounts.google.com/SignOutOptions?hl=en&continue=https://www.google.com/search%3Fq%3Dthere%2Bis%2Ba%2Bcontroversy%2Bin%2Bborrego%2Bsprings%2Baround%2B4%2Bmembers%2Bof%2Bthe%2BTAC%2Band%2BEWG%2Bvotes%2Bbeing%2Bexcluded%2Bfrom%2BWest%2BYost%2527s%2BGDE%2Brecommendation%2Breport%252C%2Bdid%2BWest%2BYost%2Bmentioned%2Bor%2Battach%2Btheir%2Bopinions%2Banywhere%2Bin%2Bthe%2Breport%2Bor%2Brecord%2Beven%2Bthough%2Bhis%2Breport%2Bsummary%2Bsaid%2Bthere%2Bwas%2Bno%2Bmajority%2Bor%2Bconsensus%2Bvote%253F%26sca_esv%3D26a2cd29ccc523e9%26rlz%3D1C1CHBF_enUS1146US1147%26sxsrf%3DAPpeQnt8i0BHGwn-79NKJFTDNbW30BhW6A%253A1782172672057%26udm%3D50%26fbs%3DABfTbFVyMZGZf1hfvX9uKjN_-G8ch8RrNBVT8U2Pq6YdcZ77u01sfPNwfOjwaLeNTLmjQ9bnRRmyNMlCaUGSjC8b4iVosknwwZYPBmUQ8faH7Jng_ZWGF7CZXpdocXtsS1Lm3t79wVG_yTEZQFL2L_JGVv2IaDXtvTRfvWRWM07FgFNs16oYVJDWzN2-38EXuGBDn9CQfS0W1Am520kdvSIbSWkN7f3G_w%26aep%3D1%26ntc%3D1%26sa%3DX%26ved%3D2ahUKEwjPjq_IhpyVAxVTE0QIHYzXM-AQ2J8OegQIEBAD%26biw%3D1536%26bih%3D799.2000122070312%26dpr%3D1.25%26sourceid%3Dchrome%26ccb%3D1%26cs%3D0%26hl%3Den-US&ec=futura_srp_og_si_72236_p
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consensus cannot be achieved, ensuring no member's technical justification is entirely erased
from the final Board submission.

Borrego Springs Watermaster

please tell me where jim dice, mccamish, wells, and detwiler votes to accept the GDE report
are found specifically

The specific technical positions, feedback, and indications of support to accept the
Groundwater Dependent Ecosystem (GDE) Study Report from Jim Dice, Danny McCamish, Dr.
Michael Wells, and Dr. Russell Detwiler are recorded in the following specific locations
within the Borrego Springs Watermaster records:
[l 1. Table 2: The Assessment Matrix
Their definitive evaluations are organized row-by-row in Table 2, titled "Borrego Springs
Mesquite Bosque — TAC/EWG Review of UCI GDE Study Report".
Borrego Springs Watermaster +1
e Where to look: This table is attached to the April 8, 2026, Joint TAC/EWG Meeting
Agenda Package (beginning on or around page 8) and is preserved in the Final GDE
Recommendation Report dated May 20, 2026.
e What is inside: Column 2 of this table specifically marks whether each individual

assesses the University of California, Irvine (UCI) report as "Best Available Science"

(BAS). For these four members, their rows indicate an affirmative or supportive
position to accept the report's ecological findings.

Borrego Springs Watermaster

@ 2. Written Review Submissions (The Appendix/Public Comments)
Because West Yost (acting as the Technical Consultant) explicitly solicited formal written
input with a deadline of March 12, 2026, their complete, unedited remarks are compiled in
the agenda attachments:
Borrego Springs Watermaster +1
¢ Jim Dice, Danny McCamish, and Dr. Michael Wells: As environmental scientists
representing the Steele/Burnand Anza-Borrego Desert Research Center and California
State Parks, their detailed comments supporting the GDE designation are appended as
part of the EWG Written Feedback section.
Borrego Springs Watermaster +2
o Dr. Russell Detwiler: Representing the Borrego Springs Community as a technical
member, his written review and responses to the data are separately compiled under
the TAC Written Feedback section.


https://borregospringswatermaster.com/wp-content/uploads/2026/04/20260408-TAC-EWG-Meeting-Agenda-Package.pdf
https://borregospringswatermaster.com/wp-content/uploads/2026/04/20260408-TAC-EWG-Meeting-Agenda-Package.pdf
https://borregospringswatermaster.com/wp-content/uploads/2026/05/TAC-EWG-Recommendation-Report_GDE_FINAL.pdf
https://borregospringswatermaster.com/wp-content/uploads/2026/05/TAC-EWG-Recommendation-Report_GDE_FINAL.pdf
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Borrego Springs Watermaster +1
8 3. Joint TAC/EWG Meeting Minutes
The verbal confirmation of their positions and the debate regarding why their consensus was
excluded from a unified "majority board recommendation" are logged chronologically in
the Meeting Minutes section:
¢ The Debate: Look at the meeting minutes for the February 26, 2026, Joint TAC/EWG
Meeting and the subsequent April 8, 2026 meeting.
e The Record: These files can be downloaded directly from the Borrego Springs
Watermaster Technical Advisory Committee portal. The text details their verbal

arguments pushing for the Watermaster Board to adopt the report.

Borrego Springs Watermaster +3

The mechanism behind the March 12 deadline and the late-arriving April positions is heavily
documented within the Borrego Springs Watermaster procedural record.

How and When the Deadline Was Set

Andy Malone (Lead Technical Consultant for West Yost) formally established the March 12,
2026 deadline during the Joint TAC/EWG Meeting on February 26, 2026.

In a technical memorandum dated February 20, 2026, which was embedded in that meeting's

agenda package, Malone explicitly wrote:
"We are soliciting written input from the TAC/EWG members on the draft TC Recommendation
Report, including your recommendations for next steps, by March 12, 2026."
Borrego Springs Watermaster
The purpose of this strict deadline was procedural: West Yost needed the written text from
members to compile the initial draft of the multi-member matrix.
Borrego Springs Watermaster
@ Why Table 2 Includes Votes and Changes Into April
The inclusion of feedback and shifting technical positions extending past the March 12
deadline into April was driven by a multi-stage review process and a subsequent joint
meeting.

e The Matrix Was a Living Document: The March 12 deadline was only for the initial

submission of individual feedback. Following that date, West Yost consolidated the


https://borregospringswatermaster.com/technical-advisory-committee-meetings/
https://borregospringswatermaster.com/technical-advisory-committee-meetings/
https://borregospringswatermaster.com/
https://borregospringswatermaster.com/wp-content/uploads/2026/02/20260226-Joint-TAC-EWG-Agenda-Package.pdf
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responses into Table 2 and distributed a Draft TAC/EWG Recommendation Report on
April 1, 2026.

Borrego Springs Watermaster +1

The April 8 Joint Meeting: The committee held another Joint TAC/EWG Meeting on
April 8, 2026 to openly debate the contents of that draft report. During this meeting,

members were allowed to clarify, modify, or formally cast their technical assessments
on whether the UC Irvine report constituted the "Best Available Science" (BAS).
Borrego Springs Watermaster

Accounting for Final Positions: Because a few members did not submit clear-cut or
final binary positions by March 12, or because the April 8 debate forced a refinement
of definitions, West Yost updated Table 2 to accurately reflect where members

stood at the time the final report was compiled in mid-to-late April.

A The Core of the Controversy

The controversy stems from how those late updates were handled. While West Yost allowed

the physical update of opinions into April on Table 2, the report summary still stated that no

majority or consensus was reached.

Critics and the excluded members argued that if their updated April positions had been

formally calculated into a simple head-count vote, a clear majority in favor of accepting the

GDE report existed. West Yost's rationale for excluding them from the "majority consensus"

was that the procedural framework required uniform, structured feedback based strictly on

the initialized March review parameters rather than an impromptu verbal majority vote

during the late-stage April meetings.
Al responses may include mistakes. For legal advice, consult a professional. Learn more

2 sites
L]

20260408-TAC-EWG-Meeting-Agenda-Package.pdf

Apr 8, 2026 — * To: Technical Advisory Committee and Environmental Working Group. * From: Andy Malone, PG
(West Yost), Technical Consultant. * D...

Borrego Springs Watermaster

20260226-Joint-TAC-EWG-Agenda-Package.pdf

Feb 26, 2026 — Andy Malone, PG (West Yost), Technical Consultant. Date: February 20, 2026. Subject: Review of the
UCI GDE Study Report as Best Av...

Borrego Springs Watermaster
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https://borregospringswatermaster.com/wp-content/uploads/2026/04/20260408-TAC-EWG-Meeting-Agenda-Package.pdf
https://borregospringswatermaster.com/wp-content/uploads/2026/04/20260408-TAC-EWG-Meeting-Agenda-Package.pdf
https://support.google.com/websearch?p=aimode
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The core of the controversy around Table 2 lies exactly in how the March 12 deadline was
enforced for some members but relaxed for others.

The physical reason the four signed opinions from Jim Dice, Danny McCamish, Dr. Michael
Wells, and Dr. Russell Detwiler (representing the University of California and State Parks)
were initially completely absent from the April 1 Draft of Table 2 is that they were not sent a
review template to vote on. Because they were part of the group of "one (1) TAC member
and three (3) EWG members" who did not submit written feedback by the March 12
milestone, West Yost initially listed them in the draft text as having "did not submit written
feedback".

However, looking at the chronological record of Table 2, Column 1 ("Comment Letter(s)
Received"), West Yost did accept and log entirely new data and opinions long after March 12
from other specific individuals.

¢ The "Wholly Late" Members with Post-March 12 Dates

Based on Table 2 of the Final Recommendation Report, the following members were allowed

to submit primary technical determinations or completely new feedback entries long after the
March 12 cutoff:
e John Peterson, P.G., C.HG. (TAC/EWG member representing The Road Runner Club).

o His Date on Table 2: March 24, 2026.

o Status: He submitted his primary comment letter nearly two weeks after the
deadline, yet his vote was successfully calculated into the matrix.

e Robert C. Wagner, P.E. / Dr. Jan Hendrickx / Leonardo Urrego-Vallowe (TAC team
representing AAWARE).

o Their Late Dates on Table 2: March 24, 2026.

o Status: While they had older 2025 comments on file, they were allowed to
introduce entirely new, post-deadline technical review documents (such as
additional "Non-GDE Findings" packets) into the record to solidify their "No"
vote on the Best Available Science (BAS) determination.

L
@ Why This Fueled the Controversy
When the four pro-GDE members (Dice, McCamish, Wells, and Detwiler) saw the April 1 Draft
Report stating they "did not submit written feedback," they immediately drafted, signed, and
submitted their joint letters between April 1 and April 6 so their voices would be accounted
for at the April 8 meeting.
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Item ILA. Page 155 of 274

The frustration peaked because West Yost's final report summary continued to argue there
was "no majority or consensus" among the committee. The excluded members pointed out
an uneven double standard: late submittals from other technical members (like John
Peterson on March 24) were fully integrated to shape the report's conclusions, while their
own April 1-6 submissions were structurally sidelined from the final "majority vote"
calculation under the strict banner of the March deadline.

If you want to dive deeper into this procedural dispute, | can help you:
e Analyze the specific wording used by John Peterson in his late March 24 submission.
e Review the exact text of the protest letter sent by the 4 members regarding their
exclusion.
e Examine how the Watermaster Board handled this split during their subsequent May
voting session.
.

what specific agendas or meeting notes have the signed letter from the 4 excludes members
and how it is presented as being valid?

The signed letter and joint technical opinion from the 4 excluded members (Jim Dice, Danny

McCamish, Dr. Michael Wells, and Dr. Russell Detwiler) are formally integrated into the

public record through specific Borrego Springs Watermaster agenda packages. They are

presented as legally and procedurally valid through distinct administrative mechanisms.

Borrego Springs Watermaster

The specific documents containing their signed correspondence and the proof of their validity

include:

[Z7 1. The April 8, 2026, Joint TAC/EWG Agenda & Presentation Packages

The signed letter—dated between April 1 and April 6, 2026 —was integrated immediately

after the release of the April 1 Draft Report.

o Where it is located: The letter is physically compiled in the Written

Correspondence/Feedback Appendix of the April 8, 2026 Joint TAC/EWG Agenda

Package.
e How it is presented as valid: During the April 8 meeting presentation, West Yost's

technical slides explicitly added a dedicated row tracking data from these April letters.
The Technical Consultant explicitly presented these letters as valid submissions under
the "Late-Stage Clarification" allowance of the meeting. This meant that while they
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missed the initial March template deadline, their signed technical determination was
authenticated and verbally debated on the floor as an official group position.

Borrego Springs Watermaster +1

2. The Final GDE Recommendation Report (Dated May 6 / May 20,

2026)

When the final packet was submitted to the Watermaster Board, the four members' signed

technical opinions were elevated from a temporary meeting comment into a permanent

component of the report package.

Where it is located: It is included in the Compilation of TAC/EWG Member Comment
Letters (Appendix B) of the Final TAC/EWG Recommendation Report on the UCI GDE

Study.
How it is presented as valid: Their validity is codified on Table 2 itself. In Column 1

("Comment Letter(s) Received"), West Yost explicitly types out the April 2026 dates of
their signed letters rather than leaving the row blank or marked as "none."
Furthermore, Column 2 explicitly registers their votes as a formal "Yes" regarding
whether the report satisfies the Best Available Science (BAS) criteria.

@ Structural Validity vs. Voting Validity

The structural controversy boils down to a paradox in how West Yost handled these

documents:

L,

The Letters Are Explicitly Validated as Evidence: By updating Table 2, publishing the
signed text in Appendix B, and assigning them explicit "Yes" blocks, West Yost legally
and textually recognized the letters as valid, authorized technical feedback from
sitting members.

They Were Invalidated in the Narrative Summary: Despite accepting the letters as
valid components of the report package, West Yost's text narrative argued they could
not be used to declare a "majority committee consensus." The Technical Consultant
asserted that a formal committee vote required a uniform, simultaneous casting of
votes at the initial March milestone, rather than a rolling collection of signed letters
stretching into April.

Borrego Springs Watermaster
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The 4 members used the very fact that West Yost printed their letters as valid items in the
appendix to argue that their structural exclusion from the report's main voting conclusion
was a self-contradicting double standard.

If you want to look deeper into this paperwork, | can help you:
o
o Extract the exact paragraph from their signed letter defending why they represent the
required "scientific majority."
« Review the text of the legal objection filed by the environmental groups over how
West Yost structured the report's narrative.
e Track the Board's final resolution from the May 20, 2026 public meeting.

Borrego Springs Watermaster
.

Al responses may include mistakes. For legal advice, consult a professional. Learn more
5 sites
e 20260226-Joint-TAC-EWG-Agenda-Package.pdf
Feb 26, 2026 — Scope of Work to Perform a Technical Review of the UCI GDE Study Report. Task Description.
Schedule. Review UCI GDE Study Report. ...
Borrego Springs Watermaster
e Technical Advisory Committee - Borrego Springs Watermaster
June 10, 2026 TAC Meeting: Agenda — Agenda Package — Presentation — Minutes — Recording. May 4, 2026 TAC
Meeting: Agenda — Agenda ...

Borrego Springs Watermaster
e Environmental Working Group - Borrego Springs Watermaster
Mission Statement The role of the Environmental Working Group (EWG) is to advise and further the mission of the
Borrego Springs Wa...

Borrego Springs Watermaster
Show all
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The most recent and final report is dated April 29, 2026. It was published for the Borrego
Springs Watermaster's Technical Advisory Committee (TAC) to outline the scope and budget
for Water Year 2027. This finalized the findings presented in the draft phase.
Borrego Springs Watermaster +1
The reason for the confusing dates across May is because the reports were circulated in early
May ahead of the May 20, 2026 Watermaster Board meeting:
Borrego Springs Watermaster +1
o May 4, 2026: Meeting packet released containing the Technical Scope-of-Work and
final technical consultant recommendations.
e May 20, 2026: The date the Watermaster Board met to present, discuss, and adopt
the next steps based on these reports.
Borrego Springs Watermaster +1
For full transparency, the final packet details and recommendations are available on
the Borrego Springs Watermaster Archives.

Would you like me to help you summarize the specific recommendations or the Water Year

2027 budget outlined in this final technical consultant report?
3 sites
e 20260408-TAC-EWG-Meeting-Agenda-Package.pdf

circulated by email with the TAC/EWG to finalize the report, which will be shared with the Board at its. May 20, 2026
meeting. The...

Borrego Springs Watermaster

e 20260226-Joint-TAC-EWG-Agenda-Package.pdf
At its November 3 and 19, 2025 meetings, the Watermaster Board approved a scope of work and budget for West
Yost (as the Watermast...

Borrego Springs Watermaster

e 20260504-TAC-Agenda-Package.pdf - Borrego Springs Watermaster
* To: Technical Advisory Committee (TAC) * From: Andy Malone, PG (West Yost), Technical Consultant. * Date: April
29, 2026. * Subj...

Borrego Springs Watermaster
yes to your suggestions

The April 29, 2026, West Yost report recommends a phased, multi-year workflow focused on
updating the Borrego Valley Hydrologic Model, analyzing data discrepancies, reviewing
Groundwater Dependent Ecosystems, and establishing a water transfer framework to
redetermine the sustainable yield by 2030. The Water Year (WY) 2027 budget prioritizes cost-
efficient tasks with a $95,000 baseline, covering monitoring data evaluation and GDE study
comparisons to ensure a defensible yield estimate.

Borrego Springs Watermaster
1site
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e 20260504-TAC-Agenda-Package.pdf
Apr 29, 2026 — Borrego Springs Watermaster. Technical Advisory Committee Meeting. May 4, 2026. AGENDA ITEM
IIl. Page 1 of 6. To: Technical Adviso...

Borrego Springs Watermaster
Show all

ates

The complete death of the honey mesquite bosque by 2030 is possible if local ecological

limits are breached, but the current regulatory plan is designed to stop it before that
happens.

Borrego Springs Watermaster
Whether the bosque survives until 2030 depends on how fast water levels drop compared to

how fast the Borrego Springs Watermaster forces pumping reductions:

Groundwater Exchange +1
1. The 2030 "Rampdown" Crux

e The 50% Reduction Goal: Under the legal adjudication framework, the basin's heavy
pumpers are forced to cut their water usage by 5% every single year. By Water Year
2029/2030, total basin pumping will be halved from its original baseline.

-
AN

Groundwater Exchange +1

e The Drawdown Delay: While allocations are decreasing, groundwater levels do not
stabilize instantly. The water table near the Borrego Sink is still dropping, and
environmental advocates warn that this ongoing drawdown could outpace the trees'
ability to survive over the next four years.
Borrego Springs Watermaster +1

.

2. The UCI Findings vs. The Counterargument
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Commented [HK1]: wont the bosque be dead by 2023
based on the current approvals/draw down rates?

The concern regarding the timeline of the honey mesquite
bosque's decline is a central point of debate, but the bosque
is not dead, nor did it completely die by 2023.

u-c
San Diego Union-Tribune +1
The reason this timeline is heavily scrutinized involves a mix
of historical context, current drawdown data, and differing
scientific interpretations within the Borrego Springs
Watermaster:
1. Long-Term Decline vs. Sudden Death
L]
eDecades of Degradation: Data shows the health of the
mesquite bosque has actually been in continuous decline
since the 1940s, tracking directly with the onset of
regional groundwater pumping.

u-c

San Diego Union-Tribune
oThe Root Depth Factor: Honey mesquite trees are
incredibly resilient phreatophytes with taproots that can
extend 50 to 100+ feet deep to chase dropping water
tables. Because of this, the forest did not abruptly "die
off" in 2023, though it remains under severe hydrological
stress.

ArcGIS StoryMaps

L]
2. The Battle Over "Best Available Science"
The recent urgency stems from a UC Irvine GDE Study
Report which local environmental advocates argue proves
the bosque is actively dependent on the groundwater basin
and in critical danger. Environmental stakeholders worry
that allowing current drawdown rates to continue without
intervention could lead to irreversible ecological collapse.

Borrego Springs Watermaster +1

3. Current Regulatory Strategy

Instead of immediate emergency shutdowns, the County of
San Diego and Technical Advisory Committee (TAC) are
managing the basin through a gradual pumping ramp-down
strategy aimed at long-term basin stabilization by 2040. F
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The Threat: The UC Irvine GDE Study confirmed that the remaining parts of the

bosque are actively taprooting into the main aquifer. If regional pumping draws the

water table completely out of reach of these root zones before 2030, catastrophic die-

off (vegetative collapse) will happen.

Borrego Springs Watermaster +1

The Resilience: Skeptics and historic datasets note that the bosque has already
survived a 100+ foot water table drop over several decades. It has done this by
shutting down non-essential growth and focusing resources on deep root expansion,
indicating it may hang on through the worst of the drawdown.

ueT

San Diego Union-Tribune +1

3. The Watermaster's Safety Valves

The newly adopted West Yost plan acts as an insurance policy to prevent a total ecosystem

failure by 2030 using two tools:

Borrego Springs Watermaster

Satellite Tracking (NDVI): Instead of guessing when the forest is dying, the Technical
Advisory Committee (TAC) uses satellite vegetation imaging to monitor live canopy
changes. If a sharp decline is spotted, it triggers emergency evaluations.

Intra-Basin Water Transfers: If the data shows specific pumping centers are directly
killing the bosque, the Watermaster can mandate water transfers. This forces
pumping out of the sensitive GDE zones and pushes it toward areas of the basin that
won't impact the trees.

Borrego Springs Watermaster

Would you like to examine the specific pumping reduction targets set for the basin between
now and 20307

8 sites

Could vanished 'Great Mesquite Forest' return to the Santa Cruz River?
Apr 10, 2026 — The forest is now expected to return, but it's not clear if it will be a replica of its historic form. Some
experts say that the n...

Arizona Daily Star
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Item IV. - Borrego Springs Watermaster
They are surrounded by abandoned and fallowed agricultural fields, dead and dying native habitats (mesquite bosque
which has recen...

Borrego Springs Watermaster
20260408-TAC-EWG-Meeting-Agenda-Package.pdf

Apr 8, 2026 — The County does not give a simple yes/no GDE conclusion. Instead, it says the current record does not
support defensible groundwat...

Borrego Springs Watermaster

Show all

—

Yes, this is exactly the core tactical flaw that environmental advocates and the UC Irvine

(UCl) team are actively fighting against.

The point of contention revolves around a crucial "lumping" vs. "targeting" discrepancy

between West Yost’s modeling framework and the actual ecology of the basin:
1. The Regional Grid vs. The Bosque

Broad Averaging: The Borrego Valley Hydrologic Model (BVHM) historically used by
the Borrego Springs Watermaster treats large sections of the valley under generic,

lumped land-use categories like "Open Space/Undeveloped Land".

Borrego Springs Watermaster

The Problem: By lumping the highly specialized honey mesquite bosque at the
Borrego Sink into a generalized regional grid, the model essentially averages out water
loss (evapotranspiration). This dilutes the extreme local drawdown happening right
underneath the trees, hiding how fast their localized water table is crashing.

Borrego Springs Watermaster +1

2. What UCI Demanded

Targeted GDE Budgeting: The UCI GDE Study Report explicitly showed that the bosque
is an active Groundwater Dependent Ecosystem (GDE).

Specific Carve-Out: Because of this, the UCI team formally recommended that the
Watermaster carve out a specific, targeted allocation of 645 acre-feet of
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groundwater explicitly inside the subbasin's water budget for the bosque area. They
argued that managing it as a generic "open space" category ignores the precise
localized pumping limits needed to keep the forest alive.

Borrego Springs Watermaster +2

3. How the West Yost Plan Responded
Instead of immediately implementing the targeted 645 acre-foot environmental allocation
requested by advocates, the approved West Yost plan takes a slower, middle-ground
approach:
.
o The Calibration Phase: For Water Year 2027, they are focused on resolving data
discrepancies between the generic model and UCl's field measurements.
Borrego Springs Watermaster
e Vegetation Tracking: They are relying heavily on Satellite NDVI mapping to track the
bosque separately from generic desert scrub, attempting to fix the lumping issue in
data tracking before they commit to legally modifying individual pumping rights via
targeted water transfers.

Steele-Burnand Anza-Borrego Desert Research Center

Would you like to review the specific satellite tracking parameters (NDVI) they plan to use to

monitor the bosque's stress levels, or look at how local pumping centers affect this zone?

S TEELE/BURNAN D
ANZABORRECGC DESER
RLSEARCH CENT !

Steele-Burnand Anza-Borrego Desert Research Center
4 sites
e 20260408-TAC-EWG-Meeting-Agenda-Package.pdf
Apr 8, 2026 — BACKGROUND AND OBJECTIVES. In the early 1900s, prior to significant groundwater pumping in the
Basin, groundwater levels were much...

Borrego Springs Watermaster

e Protecting the Mesquite Bosques of Borrego Springs
Jun 9, 2025 — The GDE Project Team, including UC Irvine, Tubb Canyon Desert Conservancy, and the San Diego
Natural History Museum, sought to clo...

2 ;}gp
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oe
ArcGIS StoryMaps
e EXHIBIT 1 | Borrego Springs Watermaster
set forth in the Judgment. PMA No. 4- Voluntary Fallowing of Agricultural Land. The voluntary Fallowing Programwill
create a proce...

Borrego Springs Watermaster
Show all
Al Mode response is ready
but the GDE is not even considered in the ramp down parameters so based on the actual draw
down timelines in play now, it will kill the bosque - right?
Yes, that is the exact premise of the environmental crisis facing the basin.
Your assessment cuts directly to the core legal and ecological failure of the current Borrego
Springs Watermaster management strategy. The conflict can be broken down into three distinct
operational realities:

1. The Disconnect in the Ramp-Down Formula
The current court-ordered 5% annual pumping reduction is completely "blind" to ecology.

e Based strictly on human allocations: The ramp-down is mathematically calculated solely
to reduce human consumption from historical baselines down to a theoretical basin-
wide Sustainable Yield by 2040. [1, 2]

e Zero biological triggers: The formula contains absolutely no parameters or adaptive
mechanisms that pause, adjust, or pivot pumping based on the water table needs of the
Groundwater Dependent Ecosystem (GDE). [1]

2. The Current Timelines Favor Collapse

Based on the actual physical drawdown rates, environmental scientists argue that the timeline
will indeed cause localized vegetative collapse before the slow ramp-down achieves basin-wide
balance:

e The Root-Zone Gap: The water table underneath the Borrego Sink is already near or
dropping below the critical maximum rooting depth of the honey mesquite.

o A Slow Remedy for a Fast Threat: Even though total pumping will be cut by 50% by
2030, the localized water table will continue to drop or lag for years. Because the
current ramp-down allows high-volume agricultural and municipal wells near the GDE to
keep pumping their legal shares for the next decade, the localized drawdown will likely
sever the trees' access to moisture permanently.

3. Why Environmentalists Are Sounding the Alarm
This is why the UCI team and local environmental advocates are furious with the newly
approved West Yost plan.
e They argue that spending Water Year 2027 merely "studying data discrepancies" and
monitoring satellite imagery is essentially documenting a slow-motion extinction.
e Without a legally mandated "carve-out" budget or an immediate geographic restriction
on pumping centers directly impacting the Borrego Sink, the current timeline dictates
that the ecosystem will cross an irreversible threshold and die off long before the 2040
stabilization goal is reached.
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CENTER for BIOLOGICAL DIVERSITY

Sent via email
August 11, 2026

Borrego Springs Watermaster
Board of Directors

c/o West Yost Associates

25 Edelman Suite 120

Irvine, California 92618
BorregoSpringsWM@westyost.com

Re: Comments Regarding the Assessment of UCI GDE Study Report as Best Available
Science and Recommendations for August 19, 2026 Board Meeting

Dear Watermaster Board of Directors:

The Center for Biological Diversity (“Center’’) submits these comments regarding the
groundwater dependent ecosystems (GDEs) in the Borrego Valley-Borrego Springs Subbasin
and the need to protect these rare natural communities as part of groundwater management in
this area. The Center is a nonprofit, public interest environmental organization dedicated to the
protection of native species and their habitats through science, policy, and environmental law.
The Center has over 1.8 million members and online activities throughout California and the
United States and has worked for many years to protect imperiled plants and wildlife, open
space, air and water quality, and overall quality of life for people throughout the Sonoran Desert.

The mesquite bosque ecosystem, also known as mesquite thickets, is a unique, productive
southwestern habitat composed of woodland dominated by mesquite trees. Historically, mesquite
bosque habitat was widespread in the southwest and provided a valuable environment for many
species. Unfortunately, these woodlands have declined substantially in the last century and are
now limited to only fragments. Due to their decline, mesquite thicket vegetation is recognized by
the California Department of Fish and Wildlife (CDFW) and California Native Plant Society
(CNPS) as a sensitive natural community that is vulnerable statewide. CNPS details management
considerations for this natural community: “Prosopis spp. trees extract groundwater with
extensive root systems, yet they grow best where water tables are shallow such as along
drainages, springs, playas, and adjacent dunes. ... Groundwater pumping is a serious threat in
many locations and has led to the decline of many stands”.! Natural communities and sensitive
resources are protected under multiple state laws including the Natural Community Conservation

I CNPS (2026). A Manual of California Vegetation, Online Edition.
http://www.cnps.org/cnps/vegetation/. Accessed Aug. 11, 2026.

Arizona . California . Colorado . Florida . N. Carolina . Nevada . New Mexico . New York . Oregon . Washington, D.C.. La Paz, Mexico

BiologicalDiversity.org
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Planning Act? and the California Desert Native Plants Act.’ In addition, many of the wildlife that
depend on the Borrego Springs mesquite bosque ecosystem are protected under the public trust,
the California and Federal Endangered Species Acts (ESAs), and the Migratory Bird Treaty Act.

I.  Sustainable Groundwater Management Act regulatory context

The Sustainable Groundwater Management Act (located at Water Code section 10720 et seq. and
related provisions of the Water Code and Government Code; hereafter “SGMA” or “the Act”),
which took effect in January 2015, expresses the intent of the legislature that groundwater use in
California’s most impacted basins be regulated pursuant to local governance, allowing for state

agency oversight and intervention as necessary, in order to achieve the goal of “sustainability”.*

In adopting SGMA, the Legislature found that “Sustainable groundwater management is best
achieved locally through the development, implementation, and updating of plans and programs
based on the best available science”.’ The regulations explain that “‘Best available science’
refers to the use of sufficient and credible information and data, specific to the decision being
made and the time frame available for making that decision, that is consistent with scientific and
engineering professional standards of practice” (emphasis added). ¢

Further, to achieve the Act’s “sustainability goal,” entities managing each regulated basin must
also establish “minimum thresholds that quantify groundwater conditions for each sustainability
indicator at each monitoring site or representative monitoring site” within the groundwater basin.
“Minimum thresholds” must “represent a point in the basin that, if exceeded, may cause
undesirable results.”” Among other effects, undesirable results include negative impacts to
interconnected surface water.® This includes where reductions in groundwater cause harm to
surface ecosystems which groundwater dependent.’ Importantly, only where a management
entity “is able to demonstrate that undesirable results related to one or more sustainability
indicators are not present and are not likely to occur in a basin shall not be required to establish
criteria for undesirable results related to those sustainability indicators” (emphasis added).!”

In lieu of management pursuant to a Groundwater Sustainability Plan (GSP) administered by a
Groundwater Sustainability Agency, SGMA provides for alternative compliance in basins
subject to the terms of a judgement or watermaster governance. In addition to SGMA
specifically excluding certain fully adjudicated basins from regulation, the Act provides for
“ImJanagement pursuant to an adjudication action” as one type of permissible “alternative plan”

2 Fish & G. Code § 2800.

3 FAC Code § 80001.

4 See Wat. Code § 10720.1, subds. (b), (d), (h).
> Wat. Code § 113.

6 Code Regs. tit. 23, § 351, subd. (h).

7 Code Regs. tit. 23, § 354.28, subd. (a).

§ Wat. Code §§ 10720.1, subd. (c).

° Id. 10721, subds. (v), (x).

10 Code Regs. tit. 23, § 354.26, subd. (d).

August 11, 2026, Center Comments Re: Mesquite Bosque GDE 2
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to adoption of a GSP.!" As one such basin, the Borrego Springs Watermaster is therefore tasked
with ensuring compliance with all SGMA requirements within the Subbasin.

II.  Best available science establishes that the Borrego Springs mesquite bosque is a
groundwater dependent ecosystem

Water is a critical resource, and groundwater drawdowns for human use limit water availability
worldwide. Warming and drying are already affecting the distribution of vegetation in California
deserts, and climate change is expected to worsen these impacts. To avoid continued harmful
outcomes from groundwater extraction, SGMA mandates that all beneficial users of groundwater
are considered in management strategies, including environmental users like GDEs.

In 2025, Fiore et al. (2025) provided the GDE Identification and Monitoring Program Report
and Recommendations'?, which demonstrates that the Borrego Springs mesquite bosque
functions as a GDE. Since the publication of Fiore et al. (2025), additional scientific
advancement further demonstrates groundwater dependence in the Borrego Springs mesquite
bosque. A recent publication in Nature utilized satellite imagery; climate, topographic, and
groundwater data; and known GDE locations to map GDEs globally at a high resolution. They
established that the Borrego Springs mesquite bosque area has notably high probability to be a
GDE (Exhibit 2).! Further, they demonstrate that the California desert is experiencing among
the highest rates of groundwater loss globally, threatening these ecosystems and the vulnerable
species that depend on them.

By supporting the mesquite bosque natural community, groundwater in the Borrego Springs
subbasin supports an entire ecosystem of biodiversity, including sensitive and protected species.
The species are thereby reliant on groundwater as well, and further groundwater loss could lead
to harm for the threatened species. This would not be the first time that groundwater overdraws
destroyed a mesquite bosque ecosystem. In the early 1900s, overpumping of groundwater led to
the loss of the San Xavier bosque, a mesquite bosque so grand that it was known as the Great
Mesquite Forest.!* Webb et al. (2014) details this history: “The bosque withstood arroyo
downcutting, clearing, and woodcutting, but this unique ecosystem could not withstand those
stresses combined with the lowering of the underlying water tables”.!* The area previously held
great avian biodiversity, which was too lost with the demise of the mesquite bosque.'* This
history is significant to understanding the importance of groundwater to mesquite bosque
ecosystems and the effects on native species. In the western Mojave Desert, recent

"'Wat. Code §§ 10720.8, subd. (a); 10733.6, subd. (b)(2).

12 Fiore, N., Brigham, L., The GDE Collaborative Team (2025). GDE Identification and
Monitoring Program Report and Recommendations, Groundwater Dependent Ecosystems
Identification, Assessment, and Monitoring Program for the Borrego Springs Subbasin.

13 Rohde et al. (2024). Groundwater-dependent ecosystem map exposes global dryland
protection needs. Nature, 632(8023), 101-107.

“ Webb et al. (2014). Requiem for the Santa Cruz: An Environmental History of an Arizona
River, Arizona. Tucson, AZ: University of Arizona Press.
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documentation demonstrates that groundwater depletion has caused degradation of mesquite
bosque habitat there as well.!®

III.  Failure to protect the mesquite bosque is inconsistent with SGMA

As described supra, as an alternative to the GSP process, management of the Subbasin by the
Watermaster is required to meet the same minimum standards as would apply to management
under a GSA. This includes the requirement to avoid the undesirable result of negatively
impacting groundwater dependent ecosystems where the Watermaster cannot demonstrate that
this undesirable result is neither present nor likely to occur. The management of the basin to
avoid this undesirable result must reflect the use of the best available science. Crucially, this
requires the Watermaster to develop, implement, and update plans based on information and data
specific to the time frame available for making that decision. The Watermaster has failed to meet
these requirements of the law.

There is no defensible basis for excluding the conclusions of six out of ten TAC/EWG members
that the best available science supports a conclusion that the Bosque constitutes a groundwater
dependent ecosystem from the recommendation report assessing the UCI Study. As outlined in
the Act, best available science is based on the time frame available for a specific decision. The
determination of the Watermaster to exclude from consideration the conclusions of a majority of
its own technical and scientific advisors based on an arbitrary procedural deadline, rather than on
a timeframe relevant to the Mesquite Bosque issue itself, is therefore irrelevant to whether these
conclusions are best available science.

Also, the weight of the evidence available to the Watermaster supports protection of the Bosque
as a groundwater dependent ecosystem, including but not limited to the affirmative conclusion of
the UCI Study regarding the groundwater dependent-status of the Mesquite Bosque — including
based on root depth findings validated by the Watermaster’s Technical Consultant as constituting
best available science, the concurrence of a majority of TAC/EWG members with that
conclusion, and the affirmation of the analysis and conclusions of the UCI Study by The Nature
Conservancy. Furthermore, the final assessment by the Technical Consultant concluded that the
Bosque constitutes a potential groundwater-dependent ecosystem.

Considering the balance of information and data available to it, and for further reasons described
infra, the Watermaster clearly cannot conclusively demonstrate that undesirable results are not
present nor are not likely to occur in the Subbasin. Consistent with SGMA, the inability to
support such a finding means that the Watermaster may not avoid establishing thresholds which
are protective of the Bosque. Approval of the Groundwater Management Plan by DWR on the
basis of substantial compliance with GSP regulations does not excuse the Watermaster from
strictly complying with the requirements of the Act.!®

IV. Failure to protect the mesquite bosque violates public trust obligations

1S Campbell et al. (2017). Impact of Ground Water Depletion on the Mesquite Community at
Edwards Air Force Base, Western Mojave Desert, CA. Aliso, 35(2).
16 Wat. Code §§ 10727.2; 10727.4.
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The consequences of the Watermaster’s omissions regarding the Mesquite Bosque extend
beyond the Subbasin’s management under SGMA. Importantly, SGMA does not preempt the
application of the public trust doctrine to groundwater; the doctrine is relevant insofar as there is
a nexus between the groundwater in question and public trust resources.!” In addition, public
trust obligations are not limited to navigable waters, but also include wildlife species.'® State
policy further dictates that all state agencies utilize their jurisdiction to perpetuate all species of
wildlife, including endangered and threatened species.!® As described in detail, infi-a, permitting
further degradation of the Mesquite Bosque will have negative impacts on many species.

Within the Subbasin a public trust obligation is implicated by the groundwater dependence of the
habitat existing within the Mesquite Bosque. The negative impacts on species and their habitat
resulting from the failure to ensure that the ecosystem is afforded sufficient groundwater likely
extends to areas of the Subbasin within the jurisdiction of state agencies with both a public trust
obligation and statutory duties to conserve wildlife. This includes, but is not limited to, areas
within the boundaries of Anza Borrego Desert State Park which comprise approximately 95
acres of Mesquite Bosque (Exhibit 1). The Park’s General Plan recognizes Mesquite Bosque “as
sensitive habitats” that “will be managed for their biological significance and protected as critical
resources that support the extraordinary biological diversity of California”.?® As the Park’s
General Plan explains:*°

Much of the biota and many sensitive species throughout this region depend on
isolated expressions of surface or subsurface waters. Throughout their length from
headwaters to aquifer, the major watersheds that drain through ABDSP are owned
by a variety of public land management agencies and private citizens. Lack of
conservation ethics or breakdown of communication between these landowners
may result in chronic water quality and quantity issues and exotic species
problems. Agriculture, golf courses, livestock grazing, and unsustainable urban
developments are of major concern for water resources in the Colorado Desert
and the natural resources of ABDSP.

In light of these challenges, the Plan seeks to protect and restore hydrology through its goals and
guidelines:?°

GOAL — Hydrology 1: Protect the surface water and groundwater of ABDSP and
strive to restore sustainable and ecologically functional watersheds and
groundwater basins throughout the region.

GUIDELINE — Hydrology 1a: Identify the sources that degrade water quality and
quantity within the watersheds associated with ABDSP. Ensure that current and
future park developments and visitor-use patterns do not degrade water quality

17 Environmental Law Foundation v. State Water Resources Control Bd. (2018) 26 Cal.App.5th
844, 867.

18 Fish & G. Code, § 711.7 subd. (a); Ctr. For Biological Diversity, Inc. v. FPI Grp., Inc. (2008)
166 Cal.App.4th 1349; Ctr. For Biological Diversity v. Dep’t of Forestry & Fire Prot. (2014)
232 Cal.App.4th 931, 952.

19 Fish & G. Code, § 1801, subd. (c); Id. § 2055.

20 CA State Parks (2005). Anza-Borrego Desert State Park General Plan.
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and quantity. Pursue cooperative actions with watershed neighbors and users to
improve water conservation ethics, reduce or eliminate the discharge of
pollutants, and restore natural flow and hydrological processes. Land within
critical watersheds shall be bought from willing sellers.

GUIDELINE — Hydrology 1b: Identify and monitor all private water rights within
the Park and seek to acquire private water rights that are no longer active.

Through continued inaction to protect the mesquite bosque, the Watermaster has demonstrated a
failure to appropriately regulate groundwater use protective of the public trust. In light of this
clear regulatory gap, trustee entities including the State Water Resources Control Board,
Department of Water Resources, and the California Department of Parks and Recreation must
ensure that the management of groundwater in the Borrego Springs Subbasin is being conducted
in accordance with the preservation of the species reliant on the habitat provided by the mesquite
bosque groundwater dependent ecosystem.

V. Failure to allocate adequate groundwater to the mesquite bosque ecosystem would
harmfully affect wildlife, including protected species

The Borrego Springs mesquite bosque is home to over 350 species, including over 200 birds.'?
The mesquite bosque is important for all the species that live there, but particularly so for those
which have unique associations with the mesquite itself. Some of these are highlighted below.

All the birds referenced are protected under the Migratory Bird Treaty Act, which prohibits the
“take” of protected migratory birds, including killing, capturing, selling, trading or transporting
them without prior authorization from the U.S. Fish and Wildlife Service (USFWS). 2! Some
birds also hold additional protections as noted, such as from the California and Federal
Endangered Species Acts (ESAs). Section 9 of the Federal ESA prohibits any “person” from
“taking” any member of an endangered or threatened species.?? The ESA further makes it
unlawful for any person, including state agencies, to “cause to be committed” the take of a
species.?’

Lucy’s warbler: Lucy’s warbler (Leiothlypis luciae) is a small, migratory songbird whose strong
association with mesquite gave them the nickname of ‘mesquite warbler’. Indeed, “few
vertebrate species are as closely associated with mesquite bosques as Lucy’s Warbler, and few
other avian species are as dependent on a single vegetation type”**. Lucy’s warblers almost
exclusively use honey mesquite (Prosopis glandulosa) thickets in California and their annual
migration coincides with honey mesquite leaf-out.?>

While historically Lucy’s warblers were common in California, in as early as 1923, scientists
“predicted the loss of this species altogether in California with continuing destruction of

2116 U.S.C. §§ 703-712.

216 U.S.C. § 1538, subd. (a)(1)(B).

2 Id. § 1538, subd. (g).

24 Johnson et al. (2020). Lucy's Warbler (Leiothlypis luciae), version 1.0. In Birds of the World
(A. F. Poole, Ed.). Cornell Lab of Ornithology, Ithaca, NY.

25 Grinnell and Miller (1944). The distribution of the birds of California. Pac. Coast Avifauna 27.

August 11, 2026, Center Comments Re: Mesquite Bosque GDE 6



Item IL.A.ii Page 170 of 274

mesquite bosques”.?® Their decline has been associated with the destruction of mesquite over the
past century, and still the primary threat to this species is loss and degradation of mesquite and
other desert riparian habitat.?® The species’ decreasing populations have led to CDFW
designating Lucy’s warbler as a California Species of Special Concern (SSC) and to the Bureau
of Land Management (BLM) listing them as a Sensitive species, meaning that they require
special management to avoid future listing under the ESA.

Lucy’s warbler has an extremely limited distribution in San Diego County, confined to only the
mesquite bosque habitat of Borrego Springs.?’ This area is notably valuable to Lucy’s warbler,
constituting nearly 5% of its range in the state (Exhibit 3). Loss of groundwater to this
ecosystem would result in habitat degradation and loss, further threatening the species. Further,
Lucy’s warbler’s diet is almost entirely, if not entirely insects,?* which are likely to be more
abundant in the mesquite bosque habitat than surrounding desert areas. The San Diego Breeding
Bird Atlas clarifies the issue of groundwater on Lucy’s warbler in Borrego Springs:*’ “With
further development of the Borrego Valley and overdraw of the water table, the mesquite bosque,
a habitat unique in San Diego County, could be killed and Lucy’s Warbler extirpated.”

Indeed, over pumping of groundwater has caused mesquite bosque habitat loss and thereby
Lucy’s warblers’ disappearance in other regions. In the Great Mesquite Forest mentioned above,
groundwater overdraw led to the complete eradication of mesquite bosque and Lucy’s warblers
are no longer present.?* It is reasonable to believe that groundwater depletion in Borrego Springs
mesquite bosque could have the same effect on Lucy’s warbler.

Least Bell’s vireo: Least Bell’s vireo (Vireo bellii pusillus) is a small, migratory songbird that
was historically widespread in California’s riparian woodlands and riverine valleys but now
occupies only a small part of its historic range. In the 1980s, the U.S. population had declined to
only approximately 300 pairs, with approximately half in San Diego County.?’ Populations in
most of California have been extirpated, including near extirpation from the Lower Colorado
River valley,?® and habitat loss has rendered large portions of their historic range are no longer
available for recolonization.?’” Given their decline, least Bell’s vireo was listed as endangered
under the California ESA in 1980 and under the Federal ESA in 1986.

Loss of mesquite bosque habitat has been associated with least Bell’s vireo decline. The species
was one of the most common occurring in the Great Mesquite Forest, but was lost when the area
was completely destroyed by groundwater overdraft and woodcutters.”® Because of known
impacts of groundwater overdraft on this species, in the least Bell’s vireo’s draft recovery plan,
USFWS states that activities such as groundwater pumping “should be performed in a manner

consistent with the ecosystem (wetland and upland) needs of least Bell’s vireos rangewide”.?’

Habitat in the of the Anza-Borrego Desert contribute significantly to least Bell’s vireo’s
population,?’ and indeed, they are known to occur at the Borrego Springs mesquite.?” While

26 CDFW (2008). Lucy’s Warbler. In California Bird Species of Special Concern.

27 Unitt (2004). San Diego County bird atlas. Proc. San Diego Soc. Nat. Hist. 39.

28 Kus et al. (2022). Bell's Vireo (Vireo bellii), version 2.0. In Birds of the World (Rodewald,
Ed.). Cornell Lab of Ornithology, Ithaca, NY.

22 USFWS (1998). Draft recovery plan for the least Bell’s vireo.
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typically occurring near water in riparian areas in other parts of the state, in the desert, they rely
on thickets of mesquite and willows for breeding habitat.?” Nesting habitat for the species has
been mapped within the Borrego Springs mesquite bosque boundaries (Exhibit 4). Further, while
the species typically does not occur in the U.S. in the nonbreeding season, one of the very few
occurrences was in the Borrego Springs mesquite bosque in 1984.2” Habitat for the least Bell’s
vireo is already limited, and loss of this important ecosystem could lead to further decline of this
endangered species and potential local extirpation, further reducing their range.

Southwestern willow flycatcher: Southwestern willow flycatcher (Empidonax traillii extimus),
a subspecies of willow flycatcher, is one of southern California’s rarest birds. The small riparian
songbird depends on vegetated habitats primarily in California, Arizona, and New Mexico for
successful reproduction. Populations declined during the twentieth century due to habitat loss
and modification activities such as water withdrawal, dams, livestock grazing, and development.
The species has been listed as endangered under the California ESA since 1992 and under the
Federal ESA since 1995.

Willow flycatcher is sensitive to loss of mesquite habitat. In Vanishing Riparian Mesquite
Bosques, U.S. Forest Service documents a case in Arizona in which excessive groundwater
withdrawal resulted in the loss of the area’s willow flycatchers:*

By the start of the 1900s, groundwater withdrawal for the city of Tucson and surrounding
Tucson Basin had resulted in a lowering groundwater table throughout the Basin (Webb
et al. 2014).'* This resulted in an ever-increasing loss of mesquites from both
Rillito/Tanque Verde Creek and the Great Mesquite Forest. Along with the loss of
mesquites, several nesting riparian birds such as the gray hawk and willow flycatcher also
disappeared.

This history is significant to understanding how groundwater allocation affects the endangered
southwestern willow flycatcher. Further, the willow flycatcher’s diet primarily consists of
insects,®! which are likely to be more abundant in the mesquite bosque habitat than surrounding
desert areas. The species has been documented in the Borrego Springs mesquite bosque,'? and
limiting groundwater to this ecosystem could similarly cause the local extirpation of
southwestern willow flycatcher.

LeConte’s thrasher: LeConte’s thrasher (Toxostoma lecontei) is among North America’s fastest
declining bird species, with a population decline of 70% over the past 50 years. It was named a
“Red Alert Tipping Point Species” under the 2025 U.S. State of the Birds Report, calling for
urgent action to address its continuing decline.’® Consequently, LeConte’s thrasher is a candidate
for listing on the California ESA as of February 2026 and on trajectory for listing under the
Federal ESA.

30 USDA Forest Service (2020). Vanishing Riparian Mesquite Bosques: Their Uniqueness and
Recovery Potential. /n Riparian research and management: Past, present, future. Volume 2.

31 Sedgwick (2020). Willow Flycatcher (Empidonax traillii), version 1.0. In Birds of the World
(Poole and Gill, Eds.). Cornell Lab of Ornithology, Ithaca, NY.

32 North American Bird Conservation Initiative (2025). The State of the Birds, USA, 2025.
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LeConte’s thrasher is a true xerophile, meaning that it receives all its water through its diet. The
species therefore relies on vegetation growth and productivity for its food and water resources, as
well as for nesting. Declines in plant productivity can also lead to the decline of insects, which
constitute the majority of LeConte’s thrasher’s diet. Increased groundwater withdrawal from
human activity reduces available water for native vegetation, and declines in the vegetation
would harmfully affect the LeConte’s thrasher. The petition for the listing of LeConte’s thrasher
details the risk of low water availability:*

In addition to vegetation community alteration, prolonged droughts and increased
temperatures will reduce water availability, thus reducing vegetation growth and
productivity and consequently impacting thrasher food and nesting sources.** ... Declines
in plant productivity can also cause arthropod declines, especially when in conjunction
with increased insect desiccation risk and mortality due to precipitation declines.*> These
impacts will likely be exacerbated by human activity, as decreased aquifers generally
result in increased groundwater withdrawal and more requests for water-well construction
permits, further reducing available water for native vegetation and wildlife.*®’

LeConte’s thrashers occur in the Borrego Springs mesquite bosque.!? Declining groundwater and
the subsequent impacts on the mesquite ecosystem could threaten this species’ food and shelter
resources and harm the population.

Crissal thrasher: Crissal thrasher (Toxostoma crissale) is a year-round resident of San Diego
County’s mesquite bosque.?’ The species’ decreasing populations have led to CDFW designating
crissal thrasher as an SSC and BLM listing them as a Sensitive species, meaning that they
require special management to avoid future listing under the ESA.

Tall mesquite thicket is the optimal habitat for crissal thrasher, and loss of mesquite presents a
threat to their conservation.*® Populations have declined in Coachella Valley and the Salton Sink
area following the removal of mesquite habitat.’® The San Diego Bird Atlas details their threat:*’

Here at the western limit of its range, the Crissal Thrasher has one precarious toehold on
San Diego County: the thicket or bosque of mesquite in the floor of the Borrego Valley.
Though year-round residents, the birds are rare, shy, and difficult to see. The poor health

33 Center for Biological Diversity (2025). Petition to List LeConte’s Thrasher (Toxostoma
lecontei) under the Endangered Species Act.

34 Borgman et al. (2024). Conservation Strategy for Bendire's and LeConte's Thrashers. Desert
Thrasher Working Group.

33 Filazzola et al. (2021). The Direct and Indirect Effects of Extreme Climate Events on Insects.
Science of The Total Environment 769:145161.

36 Gonzalez, et al. (2018). Southwest. /n Impacts, Risks, and Adaptation in the United States:
Fourth National Climate Assessment, Volume II (Reidmiller et al., Eds.). U.S. Global Change
Research Program, Washington, D.C. 1101-1184.

37 Hopkins (2018). Inland Deserts Summary Report. California’s Fourth Climate Change
Assessment. Publication number: SUM-CCCA4-2018-008. UC Riverside.

38 Cody (2020). Crissal Thrasher (Toxostoma crissale), version 1.0. In Birds of the World (Poole
and Gill, Eds.). Cornell Lab of Ornithology, Ithaca, NY.
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of the bosque, likely the result of a water table lowered by groundwater pumping, bodes
ill for the thrasher’s long-term survival here.

The San Diego Audubon echoes similar concern for crissal thrasher in Borrego Springs:*

The best bosque habitat is found between the Borrego Valley airport and the Borrego
Sink. Unregulated pumping of groundwater in the Borrego Springs has caused the water
table to drop. This, combined with illegal woodcutting, has devastated the mesquite
bosque that Crissal Thrashers call their home.

Further groundwater drawdowns could lead to loss and degradation of the mesquite bosque
habitat that the crissal thrasher relies on, harming the population. Sustainable groundwater to the
ecosystem is necessary to protect crissal thrasher and other local species.

Harris’s hawk: Harris’s hawk (Parabuteo unicinctus) is native to desert environments in the
southern United States. Mesquite is important to the species: they use mesquite for nesting, and
historic loss and fragmentation of mesquite habitat has restricted the species range and led to
declines their populations*’. Due to declines, Harris’s hawk is a CDFW Watch List species.

Historically, Harris’s hawk occurred year-round in the Lower Colorado River Valley.*! In the
1960s, the species was eradicated from the area, and a reintroduction attempt in the 1980s failed
due to the loss of riparian habitat.?’ Harris’s hawks now breed only sporadically in California,
and the Borrego Springs mesquite bosque is one of the few regional locations where breeding
behavior has been documented.?” Loss of this habitat could decrease their ability to recolonize
their historic range in southern California.

Black-tailed gnatcatcher: Black-tailed gnatcatcher (Polioptila melanura) is a characteristic bird
species in the desert southwest. Mesquite provides valuable habitat for the black-tailed
gnatcatcher; lowland honey mesquite such as that found in Borrego Springs mesquite bosque can
support higher black-tailed gnatcatcher density than any other vegetation type.** Destruction of
mesquite brushland in the California desert is main factor in the decline of this species.*’ Due to
their decline, black-tailed gnatcatchers are a CDFW Watch List species.

Gnatcatchers glean insects from the foliage, ultimately dependent on the groundwater to support
the vegetation and associated insect biodiversity. Indeed, the San Diego Bird Atlas account for
black-tailed gnatcatcher reports “overpumping of groundwater could kill mesquites, eliminating
one of the Black-tailed Gnatcatcher’s primary habitats”.?” Black-tailed gnatcatcher are a common

39 Nyugen (2019). Birds of Anza-Borrego. /n Sketches: San Diego Audubon.

40 Dwyer and Bednarz (2020). Harris's Hawk (Parabuteo unicinctus), version 1.0. In Birds of the
World (Poole, Ed.). Cornell Lab of Ornithology, Ithaca, NY.

4l CDFW (2005). Harris’s Hawk. In Life history accounts for species in the California Wildlife
Habitat Relationships System.

42 Laudenslayer (1981). Habitat utilization by birds of three desert riparian communities. PhD
Thesis, Arizona State Univ., Tempe.

43 CA Department of Fish and Game (1978). Bird Species of Special Concern in California.
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species in the Borrego Springs mesquite bosque,* and they would be harmfully affected by the
loss of the shelter, food, water, and nesting resources the mesquite bosque habitat provides.

Peninsular bighorn sheep: Peninsular bighorn sheep (Ovis canadensis nelsoni) are a distinct
population segment (DPS) of desert bighorn sheep solely found in southern California and Baja
Mexico. They face multiple compounding threats, including habitat loss, degradation, and
fragmentation from ongoing human development, roads, and other activities; car collisions;
disease; and poaching. In the 1970s, the population was over 1,000, and by 2000, they had
declined to approximately 400. Peninsular bighorn sheep was listed as threatened under the
California ESA in 1971, is “fully protected” under State law, and was listed as endangered under
the Federal ESA in 1998.

The primary habitat for the peninsular bighorn sheep is along low-elevation desert slopes of the
Peninsular Ranges, and they will also use canyon bottoms and sandy washes for foraging and
water resources. In the species’ recovery plan, USFWS addresses the necessity of sustainable
water resources: “In their hot, arid habitat, water availability in some form is critical, especially
during the summer. A wide range of forage resources and vegetation associations is needed to
meet annual and drought related variations in forage quality and availability”.** There is
designated critical habitat for peninsular bighorn sheep to the north, west, and south of the
Borrego Springs mesquite bosque,*® and sightings are often reported in the Borrego Springs
Subbasin.*” Any further impacts to the region’s hydrology could deplete the water resources
local wildlife relies on and harmfully affect this endangered species.

Rare plants: Numerous rare plants exist in the Borrego Springs mesquite bosque ecosystem,
including Thurber's pilostyles (Pilostyles thurberi), Gander's cryptantha (Cryptantha ganderi),
ribbed johnstonella (Johnstonella costata), jackass-clover (Cleomella palmeri), Salton Milkvetch
(Astragalus crotalariae), Borrego milkvetch (Astragalus lentiginosus borreganus), and Parish's
desert thorn (Lycium parishii). Unfortunately, though known to be rare or threatened, these plant
species are not well studied. However, to varying extents, these plant species may also rely on
the groundwater. Though they do not directly use groundwater as a water source, being
surrounded by groundwater dependent vegetation allows the ecosystem to hold water longer than
other parts of the desert. This allows more moisture when in between episodic weather events,
providing benefits to annual plants. Further, insect biodiversity is likely to be higher in the
mesquite bosque than in surrounding areas, possibly providing pollination benefits to several of
these plant species.

Additional species: Numerous other species rely on the Borrego Springs mesquite bosque
ecosystem and the groundwater that supports it. For example, American badger (Taxidea taxus),
an SSC, utilizes mesquite bosque habitat for foraging. Flat-tailed horned lizard (Phrynosoma
mecallii), an SSC and BLM Sensitive species, has an incredibly limited distribution in the area.
Loggerhead shrike (Lanius ludovicianus), an SSC, most commonly nests in mesquite.?” The

4 eBird. 2026. eBird Hotspot: Borrego Springs—Mesquite Bosque. eBird, Cornell Lab of
Ornithology, Ithaca, NY. Available: https://ebird.org/hotspot/L697562. (Accessed Jul. 31, 2026).
45 USFWS (2000). Recovery plan for bighorn sheep in the Peninsular Ranges, California.

4674 Fed. Reg. 17288 (Apr. 14, 2009)

47 Naturalist community. Observations of desert bighorn sheep from Borrego Springs Subbasin.
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brown-crested flycatcher (Myiarchus tyrannulus), a species on the CDFW Watch List, has
declined in the Colorado River Valley due to destruction of mesquite.*

V1. Recommendations

The Borrego Springs Subbasin mesquite bosque ecosystem faces ongoing threat due to
increasingly limited groundwater availability. Decline of the mesquite bosque put the many
species that rely on this ecosystem at risk, including species that are unfortunately already known
to be threatened and endangered. To protect the unique, important wildlife within the Borrego
Springs Subbasin mesquite bosque ecosystem and this beneficial use of groundwater in the basin,
the Center recommends that the Watermaster Board of Directors:

1) Accept GDE status for the mesquite bosque ecosystem, and

2) Allocate a specified amount of water for the mesquite bosque GDE in the annual
Subbasin water budget. Based on the best available science, the amount of water
allocated should be a minimum of 645 acre-feet per year.'?

Without implementation of these recommendations, the decline in water availability in the
mesquite bosque will continue to cause the decline of its wildlife. We hope that the Watermaster
Board of Directors fully considers the implications their decisions have for the Borrego Springs
native plants and wildlife and that their upcoming decisions support the area’s special
biodiversity.

Sincerely,

L

Cameryn Brock, she/her Seth Alston, he/him

Center for Biological Diversity Center for Biological Diversity
cbrock@biologicaldiversity.org salston@biologicaldiversity.org
cc:

California State Parks, Colorado Desert District, Danny McCamish,
danny.mccamish@parks.ca.gov

California Department of Fish and Wildlife, Region 5, Erinn Wilson-Olgin, erinn.wilson-
olgin@wildlife.ca.gov

All references cited in this document are available for download via Google Drive.
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Exhibit 1. California State Parks boundaries*® overlap with Borrego Springs mesquite bosque. '

Anza-Borrego
State Park

Borrego Springs
Mesquite Bosque

“8 California State Parks (2026). California State Parks Park Boundaries. Available online via the
California State Parks GIS Data repository: https://www.parks.ca.gov/?page 1d=29682
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Exhibit 2. Groundwater dependent ecosystems as mapped by Rohde et al., 2025," with

emphasis on Borrego Springs mesquite bosque.'?

Likely GDE
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Mesquite Bosque

© OpenStreetMapcontributors © CARTO

August 11, 2026, Center Comments Re: Mesquite Bosque GDE

14



ltem IL.A.ii

Page 178 of 274

Exhibit 3. Predicted habitat for Lucy’s warbler in California* with emphasis on Borrego Springs

mesquite bosque (buffered for visibility).'

Lucy’'s Warbler
Predicted Habitat

Borrego Springs
Mesquite Bosque —>

49 CDFW. (2003). Lucy’s Warbler. In California Wildlife Habitat Relationships System.
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Exhibit 4. Least Bell’s vireo nesting habitat®® in the area surrounding Borrego Springs, with

emphasis on Borrego Springs mesquite bosque (buffered for visibility).!?

Least Bell’s Vireo
Nesting Habitat

Borrego Springs
Mesquite Bosque

. e ¥ .-._}_m._._. 4 di

30 Lott et al. (2023). A Range Wide Map of Least Bell's Vireo Nesting Vegetation: Mapping
Protocol. Conservation Science and Data Visualization; Boise, ID; and Aerial Information

Systems, Inc.; Redlands, CA.
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CALIFORNIA DEPARTMENT OF WATER RESOURCES

SUSTAINABLE GROUNDWATER
MANAGEMENT OFFICE

715 P Street, 8" Floor | Sacramento, CA 95814 | P.O. Box 942836 | Sacramento, CA 94236-0001

August 12, 2026

Samantha Adams

Borrego Springs — Plan Manager
23692 Birtcher Drive, Suite 200
Lake Forest, CA 92630
borregospringsWM@westyout.com

RE: Review of Annual Report for the Borrego Springs Subbasin, Water Year 2025
Dear Samantha Adams,

As the basin point of contact for the alternative groundwater sustainability plan
(Alternative or Plan) in the Borrego Springs Subbasin (Subbasin), this letter is to inform
you that the Department of Water Resources (Department) has completed the review of
the annual report for the Subbasin for Water Year 2025.

Following the adoption of an Alternative and annually thereafter, the Sustainable
Groundwater Management Act (SGMA) requires that an annual report be submitted to
the Department by April 1 (Wat. Code § 10728). Once an annual report has been
submitted, the Department is required to notify the submitting groundwater sustainability
agency (GSA) of receipt within 20 days, review the information to determine whether the
basin’s Alternative is being implemented in a manner likely to achieve its established
sustainability goal for the Basin, and notify the GSA in writing if additional information is
required (23 CCR § 355.8).

The Department has received a periodic evaluation for the Subbasin and will be
conducting a review of the Alternative’s implementation as part of its periodic review. In
contrast to annual report reviews that consider information about only one year, the
Department will look at the periodic evaluation and the collective annual reports that
provide the Department with numerous years of reporting data to better assess trends,
issues, or conditions of concern in the basin, and whether implementation remains on
track to achieve sustainability.

The Department noted that the annual report provided an update on all the applicable
sustainable management criteria for the basin, as required by Groundwater
Sustainability Plan (GSP) Regulations (23 CCR § 356.2). SGMA requires that the
submitting agency continue to include this information in the next annual report,
including a description of progress towards implementing the Plan for each of the
applicable sustainability indicators.

STATE OF CALIFORNIA | GAVIN NEWSOM, GOVERNOR | CALIFORNIA NATURAL RESOURCES AGENCY
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Please contact the assigned Department basin point-of-contact or sgmps@water.ca.gov
if you have questions about this notice or the annual reporting process. The Department
looks forward to receiving your Water Year 2026 Annual Report by April 1, 2027.

Thank You,

ketle Wallace

Keith Wallace, P.E.
Assistant Deputy Director
Sustainable Water Management

STATE OF CALIFORNIA | GAVIN NEWSOM, GOVERNOR | CALIFORNIA NATURAL RESOURCES AGENCY
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MINUTES
BORREGO SPRINGS WATERMASTER SPECIAL BOARD MEETING
Conducted Virtually via GoToMeeting
Wednesday, June 24, 2026, 9:00 a.m.

The following individuals were present at the meeting:

Directors Present Chair Tyler Bilyk — Agricultural Sector

Vice Chair Jim Bennett — County of San Diego
Treasurer Shannon Smith — Recreational Sector
Secretary Gina Moran — Borrego Water District (BWD)
Mark Jorgensen — Community Representative
Watermaster Staff Present | James M. Markman, Legal Counsel

Samantha Adams, Executive Director, West Yost
Andrew Malone, Lead Technical Consultant, West Yost
Lauren Salberg, Staff Geologist, West Yost

Others Present David Garmon

Diane Johnson, BWD Board Member

Geoff Poole, BWD General Manager

George Peraza, DWR

Gina Moran, BWD Board Member

Holly Smit Kicklighter

Jessica Clabaugh, BWD Finance Office

Kathy Dice, BWD Board Member

Marisa Earll, Intera

Nikki Fiore, UCI

Rich Pinel, Board Alternate - Recreational Sector
Steve Anderson, BB&K, representing BWD

Tammy Baker, BWD Board Member and Board Alternate - BWD
Travis Huxman, UCI

Trey Driscoll, Intera, TAC Member representing BWD
Yara Pasner, Intera

Please visit the Watermaster’s Website! to access the Agenda Packet, recording, and presentation for the June 24
2026 Meeting. The following meeting minutes identify the start time each agenda item discussion (hours, minutes,
seconds: 00:00:00), which can be used as a reference to find and listen to the details of each topic discussed in the
meeting recording for specifics and context.

I. Opening Procedures
A. Chair Bilyk called the meeting to order at 9:00 AM at which time the meeting 00:00:00
recording was started.
Chair Bilyk led the meeting participants in the Pledge of Allegiance. 00:00:08

Samantha Adams, Executive Director (ED) called roll and confirmed that a 00:00:29
quorum of all members of the Board were present.

1 https://borregospringswatermaster.com/past-watermaster-meetings/
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D. Approval of Agenda. The Board discussed the agenda topics for the June 24, 2026 00:01:02
Board meeting.

Motion: Motioned by Director Jorgensen, seconded by Director Moran to approve 00:01:22
the Agenda.

Motion carried unanimously by voice vote (5-0-0).

II. Public Correspondence

A. Correspondence Received. No correspondence was received. 00:01:54
B. Public Comments. Chair Bilyk called for public comments. Public comment was 00:02:12
made by:

e Holly Smit Kicklighter on the contents of three public comment letters she
submitted on June 22, 2026 (after the package deadline). The comment
letters will be included as part of the agenda package for the next Board
meeting.

e David Garmon on the review of the UCI Groundwater Dependent Ecosystem
(GDE) Study Report.

lll. Consent Calendar
Chair Bilyk introduced the Consent Calendar items included in the June 24, 2026 00:08:46
agenda package and called for any discussion or a motion to approve.
e There were no public comments.
e Board discussion ensued to determine action.

Motion: Motioned by Vice Chair Bennett, seconded by Director Smith, to approve the 00:11:40
Consent Calendar with the condition that the Watermaster Staff invoices for March &

April 2026 be reviewed and approved by the second member of the budget

subcommittee, Mike Seley, prior to the disbursement of payment on the invoices.

Motion carried unanimously by roll-call vote (5-0-0).

IV. Items for Board Consideration and Possible Action

A. Consideration of Approval of the Draft Final 5-Year Assessment Report and 2026 00:12:28
GMP Update. ED Adams gave a presentation summarizing the memo included in
the agenda package.

e  Public comment was made by Holly Smit Kicklighter.

e Board discussion ensued to determine action.

Motion: Motioned by Director Moran, seconded by Chair Bilyk, to: 00:28:16

1. Approve the Five-Year Assessment of the Judgment and Groundwater
Management Plan for the Borrego Springs Subbasin and 2026 Update to
the Groundwater Management Plan for the Borrego Springs Subbasin for
submission to DWR and the Court.

Borrego Springs Watermaster Board Meeting Minutes — June 24, 2026 Page 2 of 4
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2. Approve filing a motion with the Court to amend the Judgment to
replace the current Exhibit 1, the 2020 Groundwater Management Plan
for the Borrego Springs Subbasin, with the 2026 Update to the
Groundwater Management Plan for the Borrego Springs Subbasin; and
direct Legal Counsel to file the motion, with notice to all Parties, and
schedule a hearing with the Court as soon as a Court date is available.

3. Approve the enclosed draft letter to DWR as proof of Watermaster
approval of the subject documents, for signature by the Chair and
Executive Director.

Motion carried unanimously by roll-call vote (5-0-0).

B. Draft Proposed Transfer Restrictions Based on Technical Analysis of Data and 00:29:46
BVHM Projections. ED Adams gave a presentation summarizing the memo
included in the agenda package.

e There were no public comments on this agenda topic.

e Board discussion ensued. The Board directed Staff to prepare a draft
resolution on water rights transfers for Board consideration at its August
2026 meeting, in consideration of the input and feedback on the draft
framework provided during the discussion.

V. Reports.
A. Legal Counsel Report. Mr. Markman provided a status update on the preparation ~ 01:59:52
of a legal opinion on SGMA and GDEs.

Technical Consultant Report. Mr. Malone had no report. 02:00:41

Executive Director Report. ED Adams reported on the items listed in the agenda 02:01:07
package memo (see slides 23 through 24 of the Board presentation slides) and

provided clarification on the deadline for submitting public correspondence for

inclusion in future Board meeting agenda packages.

e Board discussion ensued, and no action was taken by the Board.

D. Chairperson’s Report. Chair Bilyk had no report. 02:06:07

VI. Approval of Agenda Items for August 19, 2026 Board Meeting

ED Adams reviewed the list of potential agenda items for the next several Board 02:06:13
meetings listed in the agenda package.

e There were no public comments.
e Board discussion ensued to determine action.

Motion: Motioned by Director Smith seconded by Director Jorgensen, to approve the 02:10:07
following agenda for the August 19, 2026 Regular Board Meeting:

e Review Legal Opinion on SGMA Requirements for GDEs
e Technical Review of Transfers

e Spring 2026 Groundwater Monitoring Results

Borrego Springs Watermaster Board Meeting Minutes — June 24, 2026 Page 3 of4
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e WY 2026 — Q3 Budget Status Report (as of June 30, 2026)
e WY 2027 Meeting Schedule and Priorities

Motion carried unanimously by roll-call vote (5-0-0).

VIl. Board Member Comments
Chair Bilyk called for comments.
e Director Smith provided a status update on the outreach effort to
communicate with landowners with mapped mesquite on their properties.

e Director Bennett commended the Watermaster for the milestones achieved,
including the first five-year periodic evaluation and the upcoming water
rights transfers policy.

VIll.Next Meetings of the Borrego Springs Watermaster
Chair Bilyk reviewed the meetings listed in the agenda package.

IX. Adjournment
Chair Bilyk adjourned the meeting at 11:13 AM.

Page 185 of 274

02:11:01

02:12:35

02:13:03

Recorded by: Attest:

Lauren Salberg, Staff Geologist, West Yost Gina Moran, Secretary of the Board

Borrego Springs Watermaster Board Meeting Minutes — June 24, 2026
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MINUTES
BORREGO SPRINGS WATERMASTER SPECIAL BOARD MEETING
Conducted Virtually via GoToMeeting
Wednesday, July 29, 2026, 2:30 p.m.

The following individuals were present at the meeting:

Directors Present Chair Tyler Bilyk — Agricultural Sector

Vice Chair Jim Bennett — County of San Diego
Treasurer Shannon Smith — Recreational Sector
Secretary Gina Moran — Borrego Water District (BWD)
Mark Jorgensen — Community Representative
Watermaster Staff Present | James M. Markman, Legal Counsel

Samantha Adams, Executive Director, West Yost
Lauren Salberg, Staff Geologist, West Yost

Others Present Travis Huxman, UCI

David Garmon

Please visit the Watermaster’s Website® to access the Agenda Packet and recording for the July 29, 2026 Meeting.
The following meeting minutes identify the start time each agenda item discussion (hours, minutes, seconds:
00:00:00), which can be used as a reference to find and listen to the details of each topic discussed in the meeting
recording for specifics and context.

I. Opening Procedures
A. Chair Bilyk called the meeting to order at 2:30 PM at which time the meeting 00:00:00
recording was started.

Chair Bilyk led the meeting participants in the Pledge of Allegiance. 00:00:10

Samantha Adams, Executive Director (ED) called roll and confirmed that a quorum  00:00:42
of all members of the Board were present.

II. Public Comment
Chair Bilyk called for public comments. There were no public comments. 00:01:11

lll. Closed Session

A. The Board of Directors entered a Closed Session at 2:32 PM. 00:01:28
The public meeting was reconvened at 3:29 PM. The Chair reported that the to
Watermaster Board has elected to waive its attorney-client privilege and 00:59:42
publish legal counsel’s memo on GDEs to the distribution list and on the
Watermaster’s website by Thursday, July 30, 2026.
IV. Adjournment
Chair Bilyk adjourned the meeting at 3:30 PM. 01:00:22

1 https://borregospringswatermaster.com/past-watermaster-meetings/
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Recorded by: Attest:
Lauren Salberg, Staff Geologist, West Yost Gina Moran, Secretary of the Board

Borrego Springs Watermaster Board Meeting Minutes — July 29, 2026 Page 2 of 2
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10:09 AM
08/05/26

Accrual Basis

Borrego Springs Watermaster

Profit & Loss for Fiscal Year 2025-2026

October 2025 through June 2026

Page 188 of 274

Ordinary Income/Expense
Income
DWR Grant Reimbursement t
Meter Read Reimbursement
Pumping Assessment
Services Rendered
WY 2025 - Expected Grant Reimb V'

Total Income

Expense
Audit
Bank Service Charges
Consulting Services

Consulting Services- Meter Read
Insurance

Interest Expense

Legal

Meter Read Expenses

Total Expense
Net Ordinary Income

Net Income

Oct 25 Nov 25 Dec 25 Jan 26 Feb 26 Mar 26 Apr 26 May 26 Jun 26 TOTAL

0.00 0.00 0.00 263,282.30 0.00 0.00 0.00 0.00 0.00 263,282.30

0.00 0.00 0.00 0.00 0.00 0.00 0.00 10,213.92 0.00 10,213.92

0.00 175,024.32 0.00 0.00 0.00 0.00 0.00 175,024.32 0.00 350,048.64

0.00 0.00 0.00 0.00 0.00 0.00 326.00 0.00 0.00 326.00
0.00 0.00 0.00 (266,268.25) 0.00 0.00 0.00 0.00 0.00 (266,268.25)

0.00 175,024.32 0.00 (2,985.95) 0.00 0.00 326.00 185,238.24 0.00 357,602.61

0.00 161.00 0.00 6,489.00 0.00 1,662.00 225.00 0.00 0.00 8,5637.00

25.00 0.00 0.00 25.00 26.00 0.00 0.00 0.00 0.00 76.00
78,630.25 69,187.07 40,445.00 61,329.45 59,958.10 25,460.05 85,185.76 50,330.41 44,428.10 514,954.19
215.00 322.50 161.25 161.25 170.25 276.25 110.50 357.00 888.25 2,662.25
3,946.02 3,946.02 3,946.02 3,946.02 3,946.02 3,946.02 3,946.02 3,945.97 2,386.19 33,954.30
1,044.69 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,044.69
5,000.00 4,855.00 3,445.00 3,500.00 5,745.00 11,305.14 13,641.10 10,467.50 19,775.00 77,733.74
0.00 0.00 0.00 0.00 0.00 0.00 3,166.35 0.00 0.00 3,166.35
88,860.96 78,471.59 47,997.27 75,450.72 69,845.37 42,649.46 106,274.73 65,100.88 67,477.54 642,128.52
(88,860.96) 96,552.73 (47,997.27) (78,436.67) (69,845.37) (42,649.46) (105,948.73) 120,137.36 (67,477.54) (284,525.91)
(88,860.96) 96,552.73 (47,997.27) (78,436.67) (69,845.37) (42,649.46) (105,948.73) 120,137.36 (67,477.54) (284,525.91)

t Reflects actual reimbursement received from DWR.

Vv Reflects reversal of estimated reimbursement amounts.
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9:33 AM Borrego Springs Watermaster
08/05/26 Balance Sheet for Fiscal Year 2025-2026
Accrual Basis As of June 30, 2026
Jun 30, 26
ASSETS
Current Assets
Checking/Savings
US Bank 727,459.18
Total Checking/Savings 727,459.18
Accounts Receivable
Accounts Receivable 126,951.14
Total Accounts Receivable 126,951.14
Other Current Assets
Prepaid Expenses 26,248.12
Total Other Current Assets 26,248.12
Total Current Assets 880,658.44
TOTAL ASSETS 880,658.44
LIABILITIES & EQUITY
Liabilities
Current Liabilities
Accounts Payable
Accounts Payable 218,270.52
Total Accounts Payable 218,270.52
Total Current Liabilities 218,270.52
Total Liabilities 218,270.52
Equity
Retained Earnings 946,913.83
Net Income -284,525.91
Total Equity 662,387.92
TOTAL LIABILITIES & EQUITY 880,658.44

Page 1
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10:07 AM Borrego Springs Watermaster
08/05/26 Expense Distribution Detail
Accrual Basis June 2026
Type Date Num Memo Account Amount
RWG Law
Bill 06/30/2026 259739 Services rendered through June 30, 2026 Legal 19,775.00
Total RWG Law 19,775.00
West Yost & Associates
General Journal 06/01/2026 136R WY Estimate for May 1, 2026 to May 31, 2026 Consulting Services (44,383.05)
General Journal 06/01/2026 136R WY Estimate for May 1, 2026 to May 31, 2026 Consulting Services- Meter Read (357.00)
Bill 06/26/2026 2068013 Services from May 1, 2026 to May 31, 2026 Consulting Services 46,547.05
Bill 06/26/2026 2068013 Services from May 1, 2026 to May 31, 2026 Consulting Services- Meter Read 858.50
Bill 06/30/2026 2068421 Services from June 1, 2026 to June 30, 2026 Consulting Services 42,264.10
Bill 06/30/2026 2068421 Services from June 1, 2026 to June 30, 2026 Consulting Services- Meter Read 386.75
Total West Yost & Associates 45,316.35
TOTAL 65,091.35

Page 1
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Register: US Bank
From 06/01/2026 through 06/30/2026
Sorted by: Date, Type, Number/Ref

Borrego Springs Watermaster

Page 191 of 274

Date Number Payee Account Memo Payment C Deposit Balance

6/2/2026 2232 C.J. Brown & Company CPAs Accounts Payable  Services rendered during the month of April 2026 225.00 X 722,897.07
6/2/2026 2233 RWG Law Accounts Payable  Services rendered through March 31, 2026 7,445.10 X 715,451.97
6/2/2026 2234 West Yost & Associates Accounts Payable  Services from March 1, 2026 to March 31, 2026 50,102.00 X 665,349.97
6/12/2026 -split- Deposit X 51,058.58 716,408.55
6/18/2026 -split- Deposit X 3,099.39 719,507.94
6/26/2026 -split- Deposit X 7,951.24 727,459.18
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Borrego Springs Watermaster

Liquidity Summary for Fiscal Year 2025-2026
October 2025 to June 2026

Cash in Bank $ 727,459
Less: Accounts Payable $ (218,271)
Less: Accrued Payables $ -

Net Available Cash $ 509,189
Accounts Receivable $ 126,951
Prepaid Expenses $ 26,248
Adjusted Working Capital $ 662,388

Notes to Liquidity Summary

Supplemental schedule highlighting near-term liquidity.

Net Available Cash reflects cash less current payables and accrued liabilities (estimates).
Prepaid expenses (insurance premiums) are excluded because they are non-cash assets.
Accounts receivable are excluded from "Net Available Cash" due to collection timing variability.
Schedule is intended for internal board reporting only.
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Accrual Basis

Borrego Springs Watermaster
Profit & Loss for Fiscal Year 2025-2026
October 2025 through July 2026
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Ordinary Income/Expense
Income
DWR Grant Reimbursementt
Meter Read Reimbursement
Pumping Assessment
Services Rendered
WY 2025 - Expected Grant Reimb V'

Total Income

Expense
Audit
Bank Service Charges
Consulting Services

Consulting Services- Meter Read
Insurance

Interest Expense

Legal

Meter Read Expenses

Total Expense
Net Ordinary Income

Net Income

t Reflects actual reimbursement received from DWR.

Oct 25 Nov 25 Dec 25 Jan 26 Feb 26 Mar 26 Apr 26 May 26 Jun 26 Jul 26 TOTAL

0.00 0.00 0.00 263,282.30 0.00 0.00 0.00 0.00 0.00 0.00 263,282.30

0.00 0.00 0.00 0.00 0.00 0.00 0.00 10,213.92 0.00 0.00 10,213.92

0.00 175,024.32 0.00 0.00 0.00 0.00 0.00 175,024.32 0.00 0.00 350,048.64

0.00 0.00 0.00 0.00 0.00 0.00 326.00 0.00 0.00 0.00 326.00
0.00 0.00 0.00 (266,268.25) 0.00 0.00 0.00 0.00 0.00 0.00 (266,268.25)

0.00 175,024.32 0.00 (2,985.95) 0.00 0.00 326.00 185,238.24 0.00 0.00 357,602.61

0.00 161.00 0.00 6,489.00 0.00 1,662.00 225.00 0.00 0.00 0.00 8,5637.00
25.00 0.00 0.00 25.00 26.00 0.00 0.00 0.00 0.00 0.00 76.00
78,630.25 69,187.07 40,445.00 61,329.45 59,958.10 25,460.05 85,185.76 50,330.41 44,428.10 13,574.50 528,528.69
215.00 322.50 161.25 161.25 170.25 276.25 110.50 357.00 888.25 165.75 2,828.00
3,946.02 3,946.02 3,946.02 3,946.02 3,946.02 3,946.02 3,946.02 3,945.97 2,386.19 2,386.19 36,340.49
1,044.69 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,044.69
5,000.00 4,855.00 3,445.00 3,500.00 5,745.00 11,305.14 13,641.10 10,467.50 19,775.00 12,000.00 89,733.74
0.00 0.00 0.00 0.00 0.00 0.00 3,166.35 0.00 0.00 0.00 3,166.35
88,860.96 78,471.59 47,997.27 75,450.72 69,845.37 42,649.46 106,274.73 65,100.88 67,477.54 28,126.44 670,254.96
(88,860.96) 96,552.73 (47,997.27) (78,436.67) (69,845.37) (42,649.46) (105,948.73) 120,137.36 (67,477.54) (28,126.44) (312,652.35)
(88,860.96) 96,552.73 (47,997.27) (78,436.67) (69,845.37) (42,649.46) (105,948.73) 120,137.36 (67,477.54) (28,126.44) (312,652.35)

Vv Reflects reversal of estimated reimbursement amounts.
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11:11 AM Borrego Springs Watermaster
08/05/26 Balance Sheet for Fiscal Year 2025-2026
Accrual Basis As of July 31, 2026
Jul 31, 26
ASSETS
Current Assets
Checking/Savings
US Bank 712,576.11
Total Checking/Savings 712,576.11
Accounts Receivable
Accounts Receivable 43,862.59
Total Accounts Receivable 43,862.59
Other Current Assets
Prepaid Expenses 23,861.93
Total Other Current Assets 23,861.93
Total Current Assets 780,300.63
TOTAL ASSETS 780,300.63
LIABILITIES & EQUITY
Liabilities
Current Liabilities
Accounts Payable
Accounts Payable 120,298.90
Total Accounts Payable 120,298.90
Other Current Liabilities
Accrued Payables 25,740.25
Total Other Current Liabilities 25,740.25
Total Current Liabilities 146,039.15
Total Liabilities 146,039.15
Equity
Retained Earnings 946,913.83
Net Income -312,652.35
Total Equity 634,261.48
TOTAL LIABILITIES & EQUITY 780,300.63

Page 1
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11:19 AM Borrego Springs Watermaster

08/05/26 Expense Distribution Detail

Accrual Basis July 2026

Type Date Num Memo Account Amount

RWG Law

General Journal 07/31/2026 140 RWG Estimate for July 1, 2026 to July 31, 2026 Legal 12,000.00
Total RWG Law 12,000.00
West Yost & Associates

General Journal 07/31/2026 140 WY Estimate for July 1, 2026 to July 31, 2026 Consulting Services 13,574.50

General Journal 07/31/2026 140 WY Estimate for July 1, 2026 to July 31, 2026 Consulting Services- Meter Read 165.75
Total West Yost & Associates 13,740.25

25,740.25

TOTAL

Page 1
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Register: US Bank
From 07/01/2026 through 07/31/2026
Sorted by: Date, Type, Number/Ref

Borrego Springs Watermaster

Page 196 of 274

Date Number Payee Account Memo Payment C Deposit Balance

7/2/2026 -split- Deposit X 82,592.54 810,051.72
7/10/2026 Undeposited Funds Deposit X 496.01 810,547.73
7/13/2026 2235 RWG Law Accounts Payable Services rendered through April 30, 2026 13,696.00 X 796,851.73
7/13/2026 2236 West Yost & Associates Accounts Payable Services from April 1, 2026 to April 30, 2026 84,275.62 X 712,576.11
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Borrego Springs Watermaster

Liquidity Summary for Fiscal Year 2025-2026
October 2025 to July 2026

Cash in Bank $ 712,576
Less: Accounts Payable $ (120,299)
Less: Accrued Payables $ (25,740)
Net Available Cash $ 566,537
Accounts Receivable $ 43,863
Prepaid Expenses $ 23,862
Adjusted Working Capital $ 634,261

Notes to Liquidity Summary

Supplemental schedule highlighting near-term liquidity.

Net Available Cash reflects cash less current payables and accrued liabilities (estimates).
Prepaid expenses (insurance premiums) are excluded because they are non-cash assets.
Accounts receivable are excluded from "Net Available Cash" due to collection timing variability.
Schedule is intended for internal board reporting only.
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Approved August 6 2026
BORREGO SPRINGS WATERMASTER Invoice Date: June 11, 2026
C/O SAMANTHA ADAMS, EXECUTIVE DIRECTOR Invoice Num.: 258932
WEST YOST _
25 EDELMAN, SUITE 120 Matter Number: 13056-0001
IRVINE, CA 92618
Re: 13056-0001 GENERAL LEGAL SERVICES
For professional services rendered through May 31, 2026
Time Detail
Date Initials Description Hours
05/04/26 JLM E-MAIL ON PROCESS TO AMEND JUDGMENT; PHONE CALL 3.70
FROM MR. MALONE ON GDES' LEGAL OPINION; COMMENCE
RESEARCH
05/05/26 JLM GDE RESEARCH, INCLUDING NATURE CONSERVANCY PAPER 4.00
05/06/26 JLM CONCLUDE REVIEW OF NATURE CONSERVANCY PAPER ON 1.20
GDE AND SGMA
05/08/26 JLM PHONE CALL ON RECORDED JUDGMENT AND IMPACT ON LAND 0.60
SALE; REVIEW NATIVE CONSERVANCY LETTER ON GDES
05/11/26 JLM E-MAILS ON GDE CONFERENCE 0.20
05/12/26 JLM MEETING WITH STAFF ON GDE ISSUES; REVIEW AND EDIT 2.30
PORTION OF STAFF REPORT
05/14/26 JLM REVIEW E-MAILS AND LATEST GAMON LETTER ON GDES 0.30
05/15/26 JLM E-MAILS ON GDES FROM STAFF 0.30
05/15/26 SLF REVIEW NOTICE REGARDING BOARD AGENDA 0.10
05/18/26 JLM REVIEW BOARD MEETING AGENDA, INCLUDING GDE 4.20
MATERIALS; CONFERENCE WITH MR. BROCHARD ON
MEDIATION; ATTEND MEETING WITH BWD ON GDES
05/19/26 JLM REVIEW BWD MATERIALS ON GDES AND MODEL ISSUES 1.20

- Page 1 -


sadams
Textbox
Approved August 6 2026 


ltem III.E.i
Client: BORREGO SPRINGS WATERMASTER Invoice Date:
Matter: GENERAL LEGAL SERVICES Invoice Num.:
Matter Number:
Date Initials Description

05/20/26 JLM
05/21/26 JLM
05/22/26 SLF
05/26/26 JLM

05/27/26 JLM
05/28/26 JLM
05/28/26 JCM
05/29/26 JLM

05/29/26 SLF
Total

Timekeeper Summary

Name

JACOB C. METZ
JAMES L. MARKMAN
STEVEN L. FLOWER
Total

ATTEND BOARD MEETING

REVIEW CONTRACT FOR AMENDMENT TO WORK PLAN
REVIEW NOTICE REGARDING TAC MEETING

REVIEW NEW GAMON LETTER ON GDES; BEGIN REVIEWING

PROCESS FOR JUDGMENT AMENDMENT

PHONE CALL FROM BORREGO PROPERTY OWNER ON
RECORDED JUDGMENT

REVIEW JUDGMENT PROVISIONS FOR MOTION TO AMEND
JUDGMENT

CONFERENCE WITH MR. MARKMAN REGARDING MOTION TO
AMEND JUDGMENT

PHONE CALL FROM MS. ADAMS ON PROCESS FOR AMENDING
JUDGMENT

REVIEW NOTICE REGARDING SPECIAL BOARD MEETING

Hours Rate
0.30 275.00
25.70 400.00
0.30 350.00
26.30

- Page 2 -
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June 11, 2026

258932
13056-0001

Hours
4.30
0.40
0.10
1.00

0.30
1.20
0.30
0.50

0.10
26.30

Amount
82.50
10,280.00
105.00
$10,467.50
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Client: BORREGO SPRINGS WATERMASTER Invoice Date: June 11, 2026
Matter: GENERAL LEGAL SERVICES Invoice Num.: 258932
Matter Number: 13056-0001
L0011 =T o1 Yo F= U YT PSR $10,467.50
CUrrent CHENE COSES AUVANCEU. .........iiiiieii ettt e e e ettt et e et et reae et s eetestreetetaresestsresestareares $0.00
TOtal CUITENT FEES ANTU COSES iiituiiiiit ettt et e ettt e et e r e et e e e s eat s e esettseeserrresestreerertareares $10,467.50

- Page 3 -
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BORREGO SPRINGS WATERMASTER Invoice Date: June 11, 2026
C/O SAMANTHA ADAMS, EXECUTIVE DIRECTOR Invoice Num.: 258932
WEST YOST Matter Number: 13056-0001

25 EDELMAN, SUITE 120
IRVINE, CA 92618

Re: 13056-0001 GENERAL LEGAL SERVICES

For professional services rendered through May 31, 2026

Fees 10,467.50
Costs 0.00
Total Amount Due $10,467.50

TERMS: PAYMENT DUE UPON RECEIPT

PLEASE RETURN THIS PAGE WITH YOUR REMITTANCE TO

RICHARDS, WATSON & GERSHON
350 South Grand Avenue, 37th Floor
Los Angeles, CA 90071
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Remit Payment To:

WE ST ' YOST PO Box 2158

y Davis, CA 95617
Water. Engineered.

May 31, 2026
Invoice Number: 2068013
Accounts Payable Client Project: Work Order No. 8
Borrego Springs Watermaster WY Project No: 940-80-25-12
c/o West Yost Associates Contract Amount: 598,842.00
25 Edelman, Suite 120 Job Name: WY 2026 Admin and Technical Services

Irvine, CA 92618

Approved August 6, 2026

Professional Services from May 1, 2026 to May 31, 2026

Previously Billed : 427,560.04
Total This Period : 47,405.55
Total Amount Billed to Date including This Invoice : 474,965.59
Amount Remaining in Contract : 123,876.41
Task 101 Board Meetings
Professional Personnel
Hours Rate Amount
Eng/Scientist/Geologist Manager |
Adams, Samantha 13.00 370.00 4,810.00
Principal Eng/Scientist/Geologist Il
Malone, Andy 7.50 355.00 2,662.50
Associate Eng/Scientist/Geologist |
Salberg, Lauren 19.25 246.00 4,735.50
Totals 39.75 12,208.00
Total Labor 12,208.00
Total this Task $12,208.00
Task 120 TAC Meetings
Professional Personnel
Hours Rate Amount
Eng/Scientist/Geologist Manager |
Adams, Samantha 2.50 370.00 925.00
Principal Eng/Scientist/Geologist Il
Malone, Andy 5.50 355.00 1,952.50
Associate Eng/Scientist/Geologist |
Salberg, Lauren 6.75 246.00 1,660.50
Totals 14.75 4,538.00
Total Labor 4,538.00

Total this Task $4,538.00


sadams
Textbox
Approved August 6, 2026 


Total this Task
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Project 940-80-25-12 WY 2026 Admin and Technical Services Invoice 2068013
Task 140 Stakeholder Outreach
Professional Personnel
Hours Rate Amount
Associate Eng/Scientist/Geologist |
Salberg, Lauren 2.25 246.00 553.50
Totals 2.25 553.50
Total Labor 553.50
Total this Task $553.50
Task 210 Prepare Watermaster Annual Budget for WY 2027
Professional Personnel
Hours Rate Amount
Eng/Scientist/Geologist Manager |
Adams, Samantha 15.25 370.00 5,642.50
Principal Eng/Scientist/Geologist Il
Malone, Andy 1.00 355.00 355.00
Associate Eng/Scientist/Geologist |
Salberg, Lauren 6.00 246.00 1,476.00
Totals 22.25 7,473.50
Total Labor 7,473.50
Total this Task $7,473.50
Task 220 Insurance, Accounting, and Financial Services
Professional Personnel
Hours Rate Amount
Administrative IV
Ehresman, Leah .25 176.00 44.00
Administrative IlI
Mendoza-Tellez, Maria 11.50 160.00 1,840.00
Totals 11.75 1,884.00
Total Labor 1,884.00
Total this Task $1,884.00
Task 230 Outreach - Records, Docs, Website
Professional Personnel
Hours Rate Amount
Associate Eng/Scientist/Geologist |
Salberg, Lauren 1.25 246.00 307.50
Totals 1.25 307.50
Total Labor 307.50

$307.50
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Project 940-80-25-12 WY 2026 Admin and Technical Services Invoice 2068013
Task 240 Track/Respond to Public Communications & Requests
Professional Personnel
Hours Rate Amount
Eng/Scientist/Geologist Manager |
Adams, Samantha .75 370.00 277.50
Associate Eng/Scientist/Geologist |
Salberg, Lauren .75 246.00 184.50
Totals 1.50 462.00
Total Labor 462.00
Total this Task $462.00
Task 250 As-needed support to the BPA Parties
Professional Personnel
Hours Rate Amount
Eng/Scientist/Geologist Manager |
Adams, Samantha .25 370.00 92.50
Associate Eng/Scientist/Geologist |
Salberg, Lauren .50 246.00 123.00
Totals .75 215.50
Total Labor 215.50
Total this Task $215.50
Task 270 General administration and project managements tasks
Professional Personnel
Hours Rate Amount
Eng/Scientist/Geologist Manager |
Adams, Samantha .75 370.00 277.50
Associate Eng/Scientist/Geologist |
Salberg, Lauren 2.75 246.00 676.50
Totals 3.50 954.00
Total Labor 954.00
Total this Task $954.00
Task 311 GWMP - Monthly Meter Reads
Professional Personnel
Hours Rate Amount
Associate Eng/Scientist/Geologist |
Salberg, Lauren 2.00 246.00 492.00
Engineer/Scientist/Geologist Il
Kelty, Clay 8.00 221.00 1,768.00
Totals 10.00 2,260.00
Total Labor 2,260.00

Total this Task $2,260.00
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Project 940-80-25-12 WY 2026 Admin and Technical Services Invoice 2068013
Task 320 GWMP - GWL and GWQ Mon
Professional Personnel
Hours Rate Amount
Principal Eng/Scientist/Geologist ||
Malone, Andy .50 355.00 177.50
Associate Eng/Scientist/Geologist |
Salberg, Lauren 3.75 246.00 922.50
Engineer/Scientist/Geologist Il
Kelty, Clay 11.00 221.00 2,431.00
Martinez, Charles .25 221.00 55.25
Engineer/Scientist/Geologist |
Arevalo, Andrea 1.75 191.00 334.25
Serafin, Leslie 3.25 191.00 620.75
Field Monitoring Services
Kelty, Clay .25 145.00 36.25
Totals 20.75 4,577.50
Total Labor 4,577.50
Reimbursable Expenses
Travel 1,383.05
Total Reimbursables 1,383.05 1,383.05
Total this Task $5,960.55
Task 330 DMS
Professional Personnel
Hours Rate Amount
Associate Eng/Scientist/Geologist |
Salberg, Lauren .50 246.00 123.00
Engineer/Scientist/Geologist Il
Martinez, Charles .75 221.00 165.75
Engineer/Scientist/Geologist |
Arevalo, Andrea 6.50 191.00 1,241.50
Serafin, Leslie .75 191.00 143.25
Totals 8.50 1,673.50
Total Labor 1,673.50

Total this Task

$1,673.50
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Project 940-80-25-12 WY 2026 Admin and Technical Services Invoice 2068013
Task 370 2030 SYR - WY 2026 Scope
Professional Personnel
Hours Rate Amount
Eng/Scientist/Geologist Manager |
Adams, Samantha 3.50 370.00 1,295.00
Principal Eng/Scientist/Geologist Il
Malone, Andy 13.00 355.00 4,615.00
Associate Eng/Scientist/Geologist |
Salberg, Lauren 3.00 246.00 738.00
Totals 19.50 6,648.00
Total Labor 6,648.00
Total this Task $6,648.00
Task 380 5-Year GMP Assessment
Professional Personnel
Hours Rate Amount
Eng/Scientist/Geologist Manager |
Adams, Samantha 1.50 370.00 555.00
Principal Eng/Scientist/Geologist Il
Malone, Andy .50 355.00 177.50
Associate Eng/Scientist/Geologist |
Salberg, Lauren 2.75 246.00 676.50
Totals 4.75 1,409.00
Total Labor 1,409.00
Total this Task $1,409.00
Task 500 Consulting services to Parties with manual-read meters
Professional Personnel
Hours Rate Amount
Eng/Scientist/Geologist Manager |
Adams, Samantha .50 370.00 185.00
Associate Eng/Scientist/Geologist |
Salberg, Lauren .50 246.00 123.00
Engineer/Scientist/Geologist Il
Kelty, Clay .50 221.00 110.50
Administrative IlI
Mendoza-Tellez, Maria 2.75 160.00 440.00
Totals 4.25 858.50
Total Labor 858.50
Total this Task $858.50
Total this Invoice $47,405.55

Description of Services:

Please see attached description of services
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Project 940-80-25-12 WY 2026 Admin and Technical Services Invoice 2068013

Outstanding Invoices

Number Date Balance
2067322 4/30/2026 84,275.62
Total 84,275.62

Please direct questions to:
Project Manager Samantha Adar@s

Principal Greg Chunt\(J


GCHUNG
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WEST ¥ YOST
Water. Engineered.

Description of Services Rendered
Project 940-80-25-12
Watermaster Administrative and Technical Services
Invoice Period: May 1, 2026 to May 31, 2026

TASK 1 — MEETINGS AND COURT HEARINGS

The work performed for this task includes preparing for and attending Watermaster Board
Meetings, TAC Meetings, Court Hearings, and stakeholder Open House meetings. The work
performed in this reporting period included:

BOARD MEETINGS
e Corresponded with Watermaster Board officers and legal counsel throughout the month
to coordinate meeting agenda items and other Watermaster activities.

e May 2026 Regular Board Meeting:
o Prepared meeting minutes from April 2026 Regular Board meeting.

o Prepared, reviewed, and formatted agenda package content. This work
included:

= QOrganized, compiled, and formatted the public correspondence and
consent calendar items.

= Performed work, including coordination, preparation, and/or review of
staff memos or other materials for nine agenda items.

o Compiled the final agenda package and distributed via the stakeholder
distribution list and Watermaster website.

o Prepared PowerPoint Presentation to support the Board meeting discussion.

o Responded to questions from Board members via email and phone calls
regarding the Board package items.

o Attended the virtual Board meeting on May 20, 2026 (4 hour meeting). The
meeting was attended by Samantha Adams, Andy Malone, and Lauren Salberg.

e June 3, 2026 Special Board Meeting:

o Prepared punch list of action items for the Board meeting. Created meeting link
and coordinated assignments for preparing the package.

o Prepared draft meeting minutes from Regular May 2026 Board meeting.

o Prepared, reviewed, and formatted agenda package content. This work
included:

= Prepared Call and Notice for Special Board Meeting.

= QOrganized, compiled, and formatted the public correspondence and
consent calendar items.

= Performed work, including coordination, preparation, and/or review of
staff memos or other materials for four agenda items.


MMENDOZA


INVOICE ATTACHMENT
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Description of Services
940-80-25-12
Page 2

o Compiled the final agenda package and distributed via the stakeholder
distribution list and Watermaster website.

TAC MEETINGS
e Prepared PowerPoint Presentation to support the May 4, 2026 TAC working meeting.

e Attended the virtual TAC meeting on May 4, 2026. The meeting was attended by
Samantha Adams, Andy Malone, and Lauren Salberg.

e Prepared draft meeting minutes from the May 4, 2026 TAC meeting and emailed to TAC
to request review of meeting minutes and provide written feedback on the meeting
topics.

e Coordinated with TAC members to schedule a June TAC meeting.

e Scheduled TAC meeting for June 10, 2026, created meeting link, coordinated
assignments for preparing the package, and prepared meeting agenda for the agenda
package.

COURT HEARINGS
e No work performed during the reporting period.

STAKEHOLDER OUTREACH
e Reviewed and cataloged public comments received on the public draft 5-Year GMP
Assessment Report and 2026 GMP Update circulated on April 24, 2026.

TASK 2 — WATERMASTER ADMINISTRATION

The Executive Director, with support from staff, will organize, oversee, and/or perform the
administrative and management aspects of running the Watermaster and administering the
Judgment, Rules and Regulations, and GMP. The work performed in this reporting period
included:

PREPARE THE WATERMASTER ANNUAL BUDGET
e Prepared detailed draft WY 2027 budget based on Board input at April Board meeting.
This included documenting assumptions and scope of work reductions for review by the
Board at the May Board meeting.

e Prepared draft final WY 2027 budget package for Board review and approval based on
input at the May Board meeting.

INSURANCE, ACCOUNTING, AND FINANCIAL SERVICES
e Prepared the April 2026 Financial Report.

e Processed accounts receivable and payable into QuickBooks.
e Requested copy of the updated insurance coverage renewal.
e Prepared invoices for the second installment of the WY 2026 Pumping Assessment.

e Prepared communication and emailed second installment of Pumping Assessments to
Pumpers.
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Description of Services
940-80-25-12
Page 3

MAINTAIN WEBSITE AND GRANT COMMUNICATIONS
e Maintained Watermaster website by updating meeting dates, meeting materials, and
other documents.

RESPOND TO AND TRACK PUBLIC INFORMATION REQUESTS
e Filed and forwarded public correspondence letters received.

e Regularly checked Borrego inbox and provided general as-requested support to the
public throughout the month by responding to emails on the following topics:

o Purchasing and/or leasing water rights

o BPA rights on specific parcels in the Basin

AS-NEEDED SUPPORT TO THE BPA PARTIES
e Discussed process of transferring water rights with a Party due to an ownership change.

AS-NEEDED ADMINISTRATION OF THE TERMS OF THE JUDGMENT, RULES & REGULATIONS, AND GROUNDWATER
MANAGEMENT PLAN
e No work performed during the reporting period.

GENERAL ADMINISTRATION AND PROJECT MANAGEMENTS TASKS
e Performed monthly project management tasks including budget, schedule, and scope of
work progress evaluations.

TASK 3 — TECHNICAL SERVICES

The objective of this task is for the Technical Consulting team to perform the technical services
required by the Judgment, Rules and Regulations, and GMP for WY 2026. The work performed in
this reporting period included:

GROUNDWATER PUMPING MONITORING - ANNUAL METER VERIFICATION
e No work performed during the reporting period.

GROUNDWATER PUMPING MONITORING - MONTHLY COLLECTION AND PROCESSING OF METER READ DATA
e (Cataloged and processed April 2026 monthly meter reads.

e Calculated April 2026 pumping by well.

e Completed preparation of the summary of pumping for the first six months of WY 2026
and summary report of mid-year pumping. Emailed Pumpers a report of pumping-to-
date in WY 2026 (from October 1, 2025 through March 31, 2026). Sent letters via USPS
mail for any pumpers without email addresses. Responded to Party questions on the
summary report.

GROUNDWATER LEVEL AND QUALITY MONITORING PROGRAM
e Prepared a summary of activities completed for the spring 2026 semi-annual monitoring
report.

e (Cataloged, processed into standard formats, performed QA/QC, and loaded to
HydroDaVE groundwater-quality data collected in the field by Watermaster staff in April
2026.
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Description of Services
940-80-25-12
Page 4

e (Cataloged, processed into standard formats, performed QA/QC, and loaded to
HydroDaVE manual water level data collected in the field by Watermaster staff in April
2026.

e Began cataloging and processing transducer water level data collected in the field by
Watermaster staff in April 2026.

e Reimbursable expenses billed this period from the spring 2026 semi-annual monitoring
event performed in April include:

o Hotel accommodations and meals for two field staff that traveled to Borrego
Springs from April 26t through April 30™.

COOPERATOR DATA COLLECTION, DATA MANAGEMENT, AND REPORTING DATA TO DWR PORTALS
e (Cataloged, processed into standard formats, performed QA/QC, and loaded to
HydroDaVE the laboratory water quality parameters for samples collected in the field by
BWD staff in April 2026.

e (Cataloged, processed into standard formats, and began QA/QC of the transducer and
manual water level data collected in the field by BWD staff in April 2026.

e Requested transducer measurements for MW 6S and MW 6D from DWR.

e Processed, uploaded, performed QA/QC, and loaded to HydroDaVE groundwater-quality
data collected from the Borrego wastewater treatment plant (WWTP) wells in 2025
from GeoTracker.

ANNUAL WATER RIGHTS ACCOUNTING
e This task is complete.

ANNUAL REPORT TO THE COURT AND DWR
e This task is complete.

AS-NEEDED TECHNICAL SUPPORT FOR IMPLEMENTATION OF THE JUDGMENT, RULES AND REGULATIONS, AND
GROUNDWATER MANAGEMENT PLAN
e This task has no budget for additional as-needed services and is complete.

TECHNICAL WORK TO REDETERMINE 2030 SUSTAINABLE YIELD
e Reviewed and cataloged all TAC and EWG comments received on draft TAC-EWG and
Technical Consultant Recommendation Reports.

e Finalized the TAC-EWG Recommendation Report based on comments received.
e Finalized the Technical Consultant Recommendation Report.

e Processed model results to understand the relationship between model-estimated
evapotranspiration (ET) and modeled and measured groundwater-level elevations in the
vicinity of the Mesquite Bosque.

e At the direction of the Board, coordinated with Legal Counsel on the preparation of a
legal opinion on SGMA and groundwater dependent ecosystems (GDEs).

5-YEAR GMP ASSESSMENT/UPDATE
The objective of this task is to prepare the 5-Year Groundwater Management Plan (GMP)
Assessment/Update. The work performed in this reporting period included:
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Developed recommended approach to respond to public comments on the two
documents.

Prepared draft Appendix D — Response to Comments for the 5-Year Assessment Report
to respond to public comments received on the draft reports (including comments
received verbally at the April 30" Public Information Session and a written comment
letter).

Coordinated with Legal Counsel on the Court process to amend the Judgment to update
Exhibit 1 from the 2020 GMP to the 2026 GMP Update.

TASK 4 — ENVIRONMENTAL WORKING GROUP
The objective of this task is to support the activities of the EWG in WY 2026. The work
performed in this reporting period included the following:

The budget for this task is expended, and remaining work is billed to Task 3 - TEcHNICAL

WORK TO REDETERMINE 2030 SUSTAINABLE YIELD, as defined in the Statement of Work.

TASK 5 - STAFF SERVICES BILLED TO WATERMASTER RELATED TO MANUAL-READ METERS

The objective of this task is to coordinate the monitoring and collection of meter data from
Parties with manual-read meters. This work is reimbursed by only those Parties with manual-
read meters. The work performed in this reporting period included:

Sent email notice to parties with manual read meters to send April 2026 self-reported
meter reads.

Reviewed list of parties with manual read meters to determine costs for the meter read
services for WY 2026.

Prepared invoices for WY 2026 manual meter reading services, which were delivered to
manual-read meter Parties with their Pumping Assessment invoices referenced in Task
2.

PARTY-FUNDED REQUESTS FOR INFORMATION (RFI)

No work performed during the reporting period.
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Clay Kelty

From: support@everytable.com on behalf of Everytable <support@everytable.com>

Sent: Friday, April 24, 2026 8:34 AM

To: Clay Kelty

Subject: Your Order is Ready for Pickup

Your order #669093 is ready for pickup

Your scratch-cooked meal is ready for pickup.

Order Details:
Chipotle Turkey Burrito
Price: $6.75 Qty: 1

Monica's Breakfast Burrito
Price: $6.95 Qty: 2

Pesto Chicken on Ciabatta
Price: $8.95 Qty: 2

Southwest Chipotle Chicken Bowl
Price: $8.25 Qty: 1

Lil Grifo's Stacked Enchilada
Price: $9.26 Qty: 1

Backyard BBQ Chicken Plate
Price: $9.25 Qty: 1

Pesto Chicken Cavatappi
Price: $8.55 Qty: 1

Chili Crisp Noodles with Sesame Chicken
Price: $9.25 Qty: 2

Scallion Beef with Jasmine Rice
Price: $8.25 Qty: 3

Subtotal: $117.11 Discount: $0.00 Tax: $0.00 Total: $117.11

If you have any questions, reply to this email or contact us at support@everytable.com
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Borrego Springs Resort Page 1 of 1
1112 Tilting T Drive

Borrego Springs, CA 92004

(760) 767 5700 Mail: P.O. Box 981

www.borregospringsresort.com

Clay Kelty Room | Follo | Checkin | CheckOut  Balance
2020 Research Park Drive i ' ' i !
» 210 126948 04/26/2026 = 04/30/2026 0.00
Davis, CA 95618 e
Master Folio
|Date | Room | Description / Voucher | Charges| Credits| Balance |
|04126/2026 210 | Deposit Transfer - Conf: 81737 to Folio: 126948 ' 0.00 603.04 -603.04

| 04/25/2026 Visa/Mastercard (...8050) -603.04

04/26/2026 210 Resort Fee 21.60 0.00 -581.44

| 04/26/2026 | 210 = Room Taxable 119.25 0.00 46219
|04126/2026 210 | CA Assessment 9.91 0.00 45228
| 04/27/2026 | 210  Resort Fee 21.60 0.00 43068
| 04/27/2026 | 210 | Room Taxable 119.25 0.00 -311.43

!04/27/2026 210 | CA Assessment 9.91 0.00 -301.52

|04/28/2026 210 | Resort Fee 21.60 0.00 279,92

| 04/28/2026 = 210 = Room Taxable 119.25 0.00 -160.67

| 04/28/2026 | 210 = CA Assessment 9.91 0.00 -150.76

| 04/29/2026 = 210  Resort Fee 21.60 0.00 -120.16

04/29/2026 = 210  Room Taxable 119.25 0.00 -9.91

| 04/20/2026 210 = CA Assessment 9.91 0.00 0.00

MA Guest Sign

04/30/2026  10:11 AM Thank you for staying with us!

Please rate us at Tripadvisor.com
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DOLL ma GENERAL STORE $#23225
25 pALM CANYON DR
Rnhhlun SPRINGS, CA 92004
(442) 293-080]
SALE TRHNSﬁCTIUN

AQUARTNA 20 02 12000001698 $72.35
CAL REDEMPTION Vﬂ\UE $0.05
AQUAFINA 20 0Z 12000001698 $2.,36
$2 .35 less pramo $0.35 ‘
CAL REDEMPTION VARUE $0 .05
ﬂmiﬂrm 20 02 120000015698 §2. 55
2 .36 less promo $0 .36 o
LRL REDEMPTION VALUE $0. 05
Discount ; -$0.70

Total CAL REDEMPTION VALUES $0.15.

Ralance to Pad . $6.50 il
Discover . $6.50 ! ‘;
Discover ****a*x*****5391

Type: EDNTHCTLESS Auth Code: 02910R

MID cannknx 27013 TID: x## %6000

TOTAL PURCHASE $6 .50

#xYOU HAVE SAVED

ON “OUR AULTISAVE oROMOTIONS#X

B . o  n iy o . o o A R T ;0—7“ ;
» 3 -] - i -
jotal Un )als Savingd NACEE |
."O'kul Jti\ll”fjb *U'ja—j 1") £ - ‘ - |

-“‘&. Jd\lf;’ fim
.L|

04
y
Your cashier yas: 5{“ WV :

[ i
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Leslie Serafin
;3881 Shady Lane
anta Ana, CA 927¢¢

| 28 126949
__ Master Falio :

- Depasit Transfer - Conf: 81783 to Folio: 126
| 04/25/2026 Visa/Mastercard (...1661) -603.04

1
| i
04/26/2026 228  Resort Fee - 1

] .00 581,44

| | l
04/26/2026 = 228 | Room Taxable 119.25 0.00, 462.19
04/26/2026 228 | CA Assessment 9.911 | i
04/27/2026 228 Resort Fee 21.601

04/27/2026 & 228 Room Taxable
04/27/2026 228 CA Assessment
04/28/2026 | 228 | ResortFee
04/28/2026 | 228 | Room Taxable

. 228 CA Assessment =
Resort Fee :
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INVOICE ATTACHENT

Borrego Fuel Stop

525 PALM CANYON DR
BORREGO SPRI CA 92004
XXXXXXNXX3001

Date: L‘ I ‘qurzfs

Initials:

INSTRUCTIONS: Follow the dj

* Ifpossible, the
*  Measurements |

04/29/26 5:20:23 PH

2inning the monitoring event.
1 0.01-foot increments,

L6140 Op 101 10 [° ficts
= [ v 1 Trans #: 6140 Op oint at the well head,
. ::fﬁf;r::z:fm I Your cashier: Rick vithin 0.01 foot of each other,
WELL INFORMATION § §2.99 99 :
Well ID: 1245911 AQUAFTNA $0.10 99 ! Borrego LLC (Rams Hill)
Distance from RP to Ground 10 cent CRV $2.99 99 (RP): ST
Street Address: AQUAFIQACRV $EJ.1((1 93 n: 33.195428, -116.319088
Previous Depth-to-Water = 2 AEUXE?N A &;?[: gg 1/17/24 0610 PST
MANUAL WATER-LEVEL MEAS| 10 cent CRV ‘g() gy gg ertakes its measurements)
Measurement Method: ?gUAF;ﬂ:ACRV 556:1& 99  2nt (circle on;):pth(:o Wat:FF
! f i ce LR, ‘me e
M:a‘:’:r:;:nts :;; Subtctal = $12.36 'ST) (ft below RP)
Pamp o4 1 B Tag (2R 40,00
I u“\F 2 o8 v vn e 2e e mh
2 Total = $12.36
4
: I Dhange Due = $(]-00
4 12.36
: } Credit s ML
9 e A g S —_‘-T-
10 Borre o xxxx Xxxx 1661 Visa
1 | XX00 TNVOICE: 040335
12 325 £ AUTH 048031
13 Fols fo ot e ooimnniin. oo
14 32004 pog py;chase/Capture
15 | 04/29) sequence Numoer 14321
16 06:19: Contactless
TRANSDUCER INFORMAT oy YISA CREDIT
_ﬁ‘_—__—_ i/ 5 ”
Brand: In-Sity Trar (4 X Mode: Issuer

Transducer Depth: 375 INvorIg
Minimum Acceptable 1 AlTH 01

TAD: 06011203A00000 wbmergence]
Is the manual water Je TSI: 0000
Direct Read CabI‘E:/;e ;J;PREPI ARC: 00 031
Transpucer Downsg ¥ 61 ApPROVED 048
Sewsnc. WG T EGD
Battery Level: 77 5 REGULAR | agree to pay the above total amount
* IMPORTANT: FPRICE/G4 according to the card fssuer agreenent. turned off.

® Download d3 FUE(
Is data reasonable an/ - 10T
NEW TRANSDUCER DA
—=" IRANSDUCER DA

®  Reset transd) TOTAL
Event Start Date/Tim *¥* REP RI
Measured Depth to | CREDIT
Measured Depth to |

Comments: _ Code [}uSmme,.._&'

Sequence M
SWiped

AID: A0000000031010
TVR: 0000000000

Footer

Transducer Range: 656 ft
r]

: turned off)
i%“[ b f lou}‘ LI (¢
rding Frequency: 15 min

1O

i)
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-vthf' YOST


MMENDOZA


Item Ill.F.i

Maria Mendoza-Tellez

Page 220 of 274

From:
Sent:
To:
Subject:

Hi all,

Vanessa Rodriguez <VRodriguez@rwglaw.com>

Wednesday, July 29, 2026 9:23 AM

Lauren Salberg; Samantha Adams; Maria Mendoza-Tellez; Leah Ehresman
RE: RWG Invoice - June 2026

Jim has the following message to go with the invoice:

The charges in this statement are substantially higher than others due to the firm’s efforts on two major projects. The
first is preparing and filing a motion to amend the Judgment as required by Watermaster’s five year review and requests
for modifications generated by the DWR ‘s comments. And, the second project is the generation of a legal opinion
concerning the pending GDE issues. Work on the GDE project also will be reflected in services rendered in July. Please
call with any questions you may have.

Thank you!
Vanessa Rodriguez
Legal Secretary

IRWG

RICHARDS WATSON GERSHON

1 Civic Center Circle
P.O. Box 1059

Brea, CA 92822-1059
T: 714.990.0901

E: vrodriguez@rwglaw.com

W: rwglaw.com

From: Lauren Salberg <Isalberg@westyost.com>

Sent: Tuesday, July 28, 2026 4:27 PM

To: Vanessa Rodriguez <VRodriguez@rwglaw.com>; Samantha Adams <sadams@westyost.com>; Maria Mendoza-Tellez
<mmendoza@westyost.com>; Leah Ehresman <lehresman@westyost.com>

Subject: RE: RWG Invoice - June 2026

Thankyou, Vanessal!

Lauren Salberg
Associate Geologist |

WEST YOST

direct: 19493092671
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Approved August 6 2026
BORREGO SPRINGS WATERMASTER Invoice Date: July 28, 2026
C/O SAMANTHA ADAMS, EXECUTIVE DIRECTOR Invoice Num.: 259739
WEST YOST _
25 EDELMAN, SUITE 120 Matter Number: 13056-0001
IRVINE, CA 92618
Re: 13056-0001 GENERAL LEGAL SERVICES
For professional services rendered through June 30, 2026
Time Detail
Date Initials Description Hours
06/01/26 JLM PHONE CALL TO MS. ADAMS 0.20
06/02/26 JLM PHONE CALL ON JUDGMENT RECORDATION; REVIEW SPECIAL 1.60
MEETING AGENDA
06/03/26 JLM ATTEND SPECIAL BOARD MEETING; PHONE CALL TO MR. 3.50
MALONE ON OUTLINE OF LEGAL OPINION ON GDES
06/05/26 SLF E-MAIL FROM MR. MALONE REGARDING TAC MEETING AGENDA 0.10
06/08/26 JLM WORK ON GDE OPINION 3.50
06/10/26 JCM REVIEW AND RESPOND TO E-MAIL FROM MS. SALBERG 0.20
REGARDING MOTIONS TO INTERVENE
06/11/26 JLM WORK ON GDE OPINION 1.50
06/12/26 JLM WORK ON GDE OPINION 3.50
06/15/26 JLM RESEARCH FOR OPINION LETTER 2.50
06/16/26 JLM COMMENCE DRAFTING OPINION LETTER ON GDES 5.50
06/17/26 JLM E-MAILS ON MEETING WITH DWR; CONTINUE DRAFTING 2.50
OPINION MEMO
06/19/26 JLM CONDUCT RESEARCH FOR OPINION LETTER 0.50
06/21/26 JLM CONDUCT RESEARCH FOR OPINION LETTER 0.50

- Page 1 -


sadams
Textbox
Approved August 6 2026 


ltem HII.F.i
Client: BORREGO SPRINGS WATERMASTER Invoice Date:
Matter: GENERAL LEGAL SERVICES Invoice Num.:
Matter Number:
Date Initials Description

06/22/26 JLM

06/23/26 JLM
06/23/26 JCM

06/24/26 JLM
06/24/26 JCM

06/25/26 JLM
06/25/26 JCM

06/26/26 JLM
06/29/26 JLM
06/30/26 JLM

06/30/26 JCM

Total

Timekeeper Summary

Name

JACOB C. METZ
JAMES L. MARKMAN
STEVEN L. FLOWER
Total

REVIEW AGENDA PACKET FOR BOARD MEETING; CONTINUE
DRAFTING OPINION

WORK ON DRAFT OPINION MEMO
RESEARCH LEGAL STANDARD OF DEFERENCE REGARDING

ADMINISTRATIVE FINDINGS OF FACTS; DRAFT SUMMARY TO
MR. MARKMAN REGARDING SAME

CONTINUE WORK ON OPINION FOR GDES

REVIEW AND RESPOND TO E-MAILS FROM MS. SALBERG AND
MS. ADAMS REGARDING MOTION TO AMEND JUDGMENT

COMPLETE FIRST DRAFT OF OPINION MEMO ON GDES
REVIEW STAFF REPORT AND REVISED 2026 GMP UPDATE IN

Page 222 of 274
July 28, 2026

259739
13056-0001

Hours

4.20

3.50
1.00

5.50
0.20

4.20
2.20

CONNECTION WITH PREPARING MOTION TO AMEND JUDGMENT;

REVIEW AND RESPOND TO E-MAIL FROM MS. ADAMS
REGARDING SAME; CONFERENCE WITH MR. MARKMAN

REGARDING GROUNDWATER DEPENDENT ECOSYSTEM (GDE)

ISSUES AND MOTION TO AMEND JUDGMENT
COMPLETE SECOND DRAFT OF MEMO ON OPINION OF GDES

CONTINUE EDITING OPINION MEMO ON GDES

COMPLETE DRAFT OF OPINION MEMO AND DISTRIBUTE FOR
REVIEW BY LEGAL STAFF

CONFERENCE WITH MR. MARKMAN REGARDING MOTION TO
AMEND JUDGMENT AND OPINION LETTER

Hours Rate
4.00 275.00
46.60 400.00
0.10 350.00
50.70

- Page 2 -

1.30
0.60
2.00

0.40

50.70

Amount
1,100.00
18,640.00
35.00
$19,775.00
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Client: BORREGO SPRINGS WATERMASTER Invoice Date: July 28, 2026
Matter: GENERAL LEGAL SERVICES Invoice Num.: 259739
Matter Number: 13056-0001
L0011 =T o1 Yo F= U YT PSR $19,775.00
CUrrent CHENE COSES AUVANCEU. .........iiiiieii ettt e e e ettt et e et et reae et s eetestreetetaresestsresestareares $0.00
TOtal CUITENT FEES ANTU COSES iiituiiiiit ettt et e ettt e et e r e et e e e s eat s e esettseeserrresestreerertareares $19,775.00

- Page 3 -
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BORREGO SPRINGS WATERMASTER Invoice Date: July 28, 2026
C/O SAMANTHA ADAMS, EXECUTIVE DIRECTOR Invoice Num.: 259739
WEST YOST Matter Number: 13056-0001

25 EDELMAN, SUITE 120
IRVINE, CA 92618

Re: 13056-0001 GENERAL LEGAL SERVICES

For professional services rendered through June 30, 2026

Fees 19,775.00
Costs 0.00
Total Amount Due $19,775.00

TERMS: PAYMENT DUE UPON RECEIPT

PLEASE RETURN THIS PAGE WITH YOUR REMITTANCE TO

RICHARDS, WATSON & GERSHON
350 South Grand Avenue, 37th Floor
Los Angeles, CA 90071
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Remit Payment To:

WE ST ' YOST PO Box 2158

, Davis, CA 95617
Water. Engineered.

June 30, 2026

Invoice Number: 2068421
Accounts Payable Client Project: Work Order No. 8
Borrego Springs Watermaster WY Project No: 940-80-25-12
c/o West Yost Associates Contract Amount: 598,842.00
25 Edelman, Suite 120 Job Name: WY 2026 Admin and Technical Services
Irvine, CA 92618
Approved August 6 2026
Professional Services from June 1, 2026 to June 30, 2026
Previously Billed : 474,965.59
Total This Period : 42,650.85
Total Amount Billed to Date including This Invoice : 517,616.44
Amount Remaining in Contract : 81,225.56
Task 101 Board Meetings
Professional Personnel
Hours Rate Amount
Eng/Scientist/Geologist Manager |
Adams, Samantha 10.25 370.00 3,792.50
Principal Eng/Scientist/Geologist Il
Malone, Andy 4.00 355.00 1,420.00
Associate Eng/Scientist/Geologist |
Salberg, Lauren 25.75 246.00 6,334.50
Totals 40.00 11,547.00
Total Labor 11,547.00
Total this Task $11,547.00
Task 120 TAC Meetings
Professional Personnel
Hours Rate Amount
Eng/Scientist/Geologist Manager |
Adams, Samantha 6.25 370.00 2,312.50
Principal Eng/Scientist/Geologist Il
Malone, Andy 11.00 355.00 3,905.00
Associate Eng/Scientist/Geologist |
Salberg, Lauren 12.75 246.00 3,136.50
Totals 30.00 9,354.00
Total Labor 9,354.00

Total this Task $9,354.00


sadams
Textbox
Approved August 6 2026 
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Project 940-80-25-12 WY 2026 Admin and Technical Services Invoice 2068421
Task 130 Court Hearings
Professional Personnel
Hours Rate Amount
Eng/Scientist/Geologist Manager |
Adams, Samantha .25 370.00 92.50
Associate Eng/Scientist/Geologist |
Salberg, Lauren 1.00 246.00 246.00
Technical Analyst |
Lang, Noelle 2.50 148.00 370.00
Totals 3.75 708.50
Total Labor 708.50
Total this Task $708.50
Task 210 Prepare Watermaster Annual Budget for WY 2027
Professional Personnel
Hours Rate Amount
Eng/Scientist/Geologist Manager |
Adams, Samantha .50 370.00 185.00
Associate Eng/Scientist/Geologist |
Salberg, Lauren 3.50 246.00 861.00
Totals 4.00 1,046.00
Total Labor 1,046.00
Total this Task $1,046.00
Task 220 Insurance, Accounting, and Financial Services
Professional Personnel
Hours Rate Amount
Administrative IlI
Mendoza-Tellez, Maria 4.25 160.00 680.00
Totals 4.25 680.00
Total Labor 680.00
Total this Task $680.00
Task 230 Outreach - Records, Docs, Website
Professional Personnel
Hours Rate Amount
Associate Eng/Scientist/Geologist |
Salberg, Lauren 3.25 246.00 799.50
Totals 3.25 799.50
Total Labor 799.50

Total this Task $799.50
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Project 940-80-25-12 WY 2026 Admin and Technical Services Invoice 2068421
Task 240 Track/Respond to Public Communications & Requests
Professional Personnel
Hours Rate Amount
Eng/Scientist/Geologist Manager |
Adams, Samantha 1.25 370.00 462.50
Associate Eng/Scientist/Geologist |
Salberg, Lauren .75 246.00 184.50
Totals 2.00 647.00
Total Labor 647.00
Total this Task $647.00
Task 250 As-needed support to the BPA Parties
Professional Personnel
Hours Rate Amount
Eng/Scientist/Geologist Manager |
Adams, Samantha 1.00 370.00 370.00
Associate Eng/Scientist/Geologist |
Salberg, Lauren 2.50 246.00 615.00
Totals 3.50 985.00
Total Labor 985.00
Total this Task $985.00
Task 260 As-requested admin. of the Judgment, Rules & Regs, and GMP
Professional Personnel
Hours Rate Amount
Eng/Scientist/Geologist Manager |
Adams, Samantha 3.00 370.00 1,110.00
Associate Eng/Scientist/Geologist |
Salberg, Lauren 9.50 246.00 2,337.00
Totals 12.50 3,447.00
Total Labor 3,447.00
Total this Task $3,447.00
Task 270 General administration and project managements tasks
Professional Personnel
Hours Rate Amount
Eng/Scientist/Geologist Manager |
Adams, Samantha 1.00 370.00 370.00
Associate Eng/Scientist/Geologist |
Salberg, Lauren 2.50 246.00 615.00
Totals 3.50 985.00
Total Labor 985.00

Total this Task $985.00
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Project 940-80-25-12 WY 2026 Admin and Technical Services Invoice 2068421
Task 310 GWMP - Annual Meter Verification
Professional Personnel
Hours Rate Amount
Eng/Scientist/Geologist Manager |
Adams, Samantha .25 370.00 92.50
Engineer/Scientist/Geologist Il
Kelty, Clay .50 221.00 110.50
Totals .75 203.00
Total Labor 203.00
Total this Task $203.00
Task 311 GWMP - Monthly Meter Reads
Professional Personnel
Hours Rate Amount
Associate Eng/Scientist/Geologist |
Salberg, Lauren 1.00 246.00 246.00
Engineer/Scientist/Geologist Il
Kelty, Clay 5.75 221.00 1,270.75
Totals 6.75 1,516.75
Total Labor 1,516.75
Total this Task $1,516.75
Task 320 GWMP - GWL and GWQ Mon
Professional Personnel
Hours Rate Amount
Associate Eng/Scientist/Geologist |
Salberg, Lauren .50 246.00 123.00
Engineer/Scientist/Geologist Il
Kelty, Clay 6.00 221.00 1,326.00
Engineer/Scientist/Geologist |
Arevalo, Andrea .25 191.00 47.75
Serafin, Leslie 4.50 191.00 859.50
Totals 11.25 2,356.25
Total Labor 2,356.25
Total this Task $2,356.25
Task 330 DMS
Professional Personnel
Hours Rate Amount
Associate Eng/Scientist/Geologist |
Salberg, Lauren 13.00 246.00 3,198.00
Totals 13.00 3,198.00
Total Labor 3,198.00

Total this Task $3,198.00
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Project 940-80-25-12 WY 2026 Admin and Technical Services Invoice 2068421
Task 370 2030 SYR - WY 2026 Scope
Professional Personnel
Hours Rate Amount
Eng/Scientist/Geologist Manager |
Adams, Samantha .50 370.00 185.00
Principal Eng/Scientist/Geologist Il
Malone, Andy 1.50 355.00 532.50
Totals 2.00 717.50
Total Labor 717.50
Total this Task $717.50
Task 380 5-Year GMP Assessment
Professional Personnel
Hours Rate Amount
Eng/Scientist/Geologist Manager |
Adams, Samantha 2.00 370.00 740.00
Associate Eng/Scientist/Geologist |
Salberg, Lauren 10.25 246.00 2,521.50
Technical Specialist |
Lamb, Dawn .35 206.00 72.10
Technical Analyst |
Lang, Noelle 5.00 148.00 740.00
Totals 17.60 4,073.60
Total Labor 4,073.60
Total this Task $4,073.60
Task 500 Consulting services to Parties with manual-read meters
Professional Personnel
Hours Rate Amount
Engineer/Scientist/Geologist Il
Kelty, Clay 1.75 221.00 386.75
Totals 1.75 386.75
Total Labor 386.75
Total this Task $386.75
Total this Invoice $42,650.85
Description of Services:
Please see attached description of services
Outstanding Invoices
Number Date Balance
2067322 4/30/2026 84,275.62
2068013 5/31/2026 47,405.55

Total 131,681.17
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Project 940-80-25-12 WY 2026 Admin and Technical Services Invoice 2068421

Please direct questions to:

Project Manager Samantha AHAES

Principal Greg Chungq\(,


GCHUNG
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WEST ¥ YOST
Water. Engineered.

Description of Services Rendered
Project 940-80-25-12
Watermaster Administrative and Technical Services
Invoice Period: June 1, 2026 to June 30, 2026

TASK 1 — MEETINGS AND COURT HEARINGS

The work performed for this task includes preparing for and attending Watermaster Board
Meetings, TAC Meetings, Court Hearings, and stakeholder Open House meetings. The work
performed in this reporting period included:

BOARD MEETINGS
e Corresponded with Watermaster Board officers and legal counsel throughout the month
to coordinate meeting agenda items and other Watermaster activities.

e June 3, 2026 Special Board Meeting:
o Prepared PowerPoint Presentation to support the Board meeting discussion.

o Attended the virtual Board meeting on June 3, 2026. The meeting was attended
by Samantha Adams and Lauren Salberg.

e June 24, 2026 Special Board Meeting:

o Prepared meeting minutes from May 20, 2026 Regular Board meeting and June
3, 2026 Special Board meeting.

o Prepared, reviewed, and formatted agenda package content. This work
included:

= QOrganized, compiled, and formatted the public correspondence and
consent calendar items.

= Performed work, including coordination, preparation, and/or review of
staff memos or other materials for four agenda items.

o Compiled the final agenda package and distributed via the stakeholder
distribution list and Watermaster website.

o Prepared PowerPoint Presentation to support the Board meeting discussion.

o Responded to questions from Board members via email and phone calls
regarding the Board package items.

o Attended the virtual Board meeting on June 24, 2026. The meeting was
attended by Samantha Adams, Andy Malone, and Lauren Salberg.

TAC MEETINGS
e Coordinated with TAC members to schedule a TAC working meeting for June 10, 2026.

o Scheduled TAC meeting for June 10, 2026, created meeting link and coordinated
assignments for preparing the package, and finalized meeting agenda based on Board
direction.


GCHUNG


ltem 1IL.E.ii INVOICE ATTACHMENT

Description of Services
940-80-25-12
Page 2

Page 232 of 274

e Prepared the June 10, 2026 TAC meeting memos and final package. Distributed to the
TAC and public distribution list via email.

e Prepared PowerPoint Presentation to support the June 10, 2026 TAC working meeting.

e Attended the virtual TAC meeting on June 10, 2026. The meeting was attended by
Samantha Adams, Andy Malone, and Lauren Salberg.

e Prepared draft meeting minutes from the June 10, 2026 TAC meeting and emailed to
TAC to request review of meeting minutes and provide written feedback on the meeting
topics.

COURT HEARINGS GKC: delete the word "the"

e Coordination with Legal Counsel on filing motion to the amend the Judgment to replace
the 2020 GMP with the 2026 GMP Update as Exhibit 1.

e Prepared updated PDF file of Exhibit 1 for attachment to motion.

STAKEHOLDER OUTREACH
e This task is complete.

TASK 2 — WATERMASTER ADMINISTRATION

The Executive Director, with support from staff, will organize, oversee, and/or perform the
administrative and management aspects of running the Watermaster and administering the
Judgment, Rules and Regulations, and GMP. The work performed in this reporting period
included:

PREPARE THE WATERMASTER ANNUAL BUDGET
e Finalized the WY 2027 Budget based on Board input at the June 3, 2026 Special Board
meeting.

e Published the approved WY 2027 Budget to the Watermaster website and sent notice to
the Watermaster Parties.

INSURANCE, ACCOUNTING, AND FINANCIAL SERVICES
e Prepared the May 2026 Financial Report.

e Processed accounts receivable and payable into QuickBooks.

e Cut checks for accounts payable and mailed for signature.

MAINTAIN WEBSITE AND GRANT COMMUNICATIONS
e Maintained Watermaster website by updating meeting dates, meeting materials, and
other documents.

RESPOND TO AND TRACK PUBLIC INFORMATION REQUESTS
e Filed and forwarded public correspondence letters received to the Watermaster Board.

e Organized and filed three letters to the Board from Holly Kicklighter with multiple
associated files and attachments for ease of Board review.

e Regularly checked Borrego inbox and provided general as-requested support to the
public throughout the month by responding to emails on the following topics:

o BPA rights on specific parcels in the Basin


GCHUNG

GCHUNG
GKC: delete the word "the"
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Description of Services
940-80-25-12
Page 3

AS-NEEDED SUPPORT TO THE BPA PARTIES
e Discussed process of transferring water rights with a Party due to an ownership change.

e Connected BPA Party and Legal Counsel to discuss options for selling and/or transferring
water rights.

e Answered questions on the second installment of Pumping Assessments and meter
reads invoice sent to Parties in May 2026.

e Received and discussed a data request for monitoring data collected during spring 2026
monitoring event.

e Responded to Party questions about their Annual Allocation under the 2025 Sustainable
Yield vs. Annual Allocation under the 2020 Sustainable Yield.

e Responded to a Party’s questions about future Annual Allocation.

AS-NEEDED ADMINISTRATION OF THE TERMS OF THE JUDGMENT, RULES & REGULATIONS, AND GROUNDWATER
MANAGEMENT PLAN
e At the direction of the Board, performed an analysis to support the development of a
framework for technical analysis of water rights transfer applications.

GENERAL ADMINISTRATION AND PROJECT MANAGEMENTS TASKS
e Performed monthly project management tasks including budget, schedule, and scope of
work progress evaluations.

TASK 3 — TECHNICAL SERVICES

The objective of this task is for the Technical Consulting team to perform the technical services
required by the Judgment, Rules and Regulations, and GMP for WY 2026. The work performed in
this reporting period included:

GROUNDWATER PUMPING MONITORING - ANNUAL METER VERIFICATION
e Compiled and reviewed four meter test results received to assess compliance with
accuracy standards. Updated tracking sheet to document all meter test outcomes.

o Performed QC of meter test results to assess compliance with accuracy standards.

GROUNDWATER PUMPING MONITORING - MONTHLY COLLECTION AND PROCESSING OF METER READ DATA
e Performed QA/QC of April 2026 pumping by well.

e Cataloged and processed May 2026 monthly meter reads.

GROUNDWATER LEVEL AND QUALITY MONITORING PROGRAM
e Completed processing and QA/QC of transducer water level data collected in the field
by Watermaster staff in April 2026. Loaded measurements to HydroDaVE.

e Completed QA/QC of laboratory groundwater-quality parameters for samples collected
in the field by Watermaster staff in April 2026.

e Completed QA/QC of the transducer, manual water level, and groundwater quality data
collected in the field by BWD staff in April 2026.

e Processed, uploaded, performed QA/QC, and loaded to HydroDaVE the most recent
groundwater-quality data collected from the Borrego wastewater treatment plant
(WWTP) wells and Borrego landfill wells from GeoTracker.
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Description of Services
940-80-25-12
Page 4

COOPERATOR DATA COLLECTION, DATA MANAGEMENT, AND REPORTING DATA TO DWR PORTALS
e Submitted the following information to the DWR Monitoring Network Module (MNM)
to fulfill SGMA requirements to complete the Alternative Plan Periodic Evaluation:

o Updated the network of representative monitoring wells to reflect the updated
monitoring network established in the 2026 GMP Update.

o Submitted spring 2026 groundwater level data for the updated monitoring
network.

o Compiled, formatted, and submitted list of references for 5-Year Assessment
Report.

o Prepared and uploaded Elements Guide for the 5-Year Assessment Report and
2026 GMP Update.

o Compiled, formatted, and submitted proof of public notice and adoption.
o Submitted PDF files of 5-Year Assessment Report and 2026 GMP Update.

o Coordinated with DWR on data and file submissions in order to meet
submission requirements.

e Prepared and submitted a memo requesting DWR to update the historical record of
change in groundwater storage estimates on the SGMA MNM portal to reflect values
calculated using updated method and reported in the 2025 WY Annual Report and the
Five-Year Assessment Report.

ANNUAL WATER RIGHTS ACCOUNTING
e This task is complete.

ANNUAL REPORT TO THE COURT AND DWR
e This task is complete.

AS-NEEDED TECHNICAL SUPPORT FOR IMPLEMENTATION OF THE JUDGMENT, RULES AND REGULATIONS, AND
GROUNDWATER MANAGEMENT PLAN
e This task has no budget for additional as-needed services and is complete.

TECHNICAL WORK TO REDETERMINE 2030 SUSTAINABLE YIELD
e At the direction of the Board, continued coordination with Legal Counsel on the
preparation of a legal opinion on SGMA and groundwater dependent ecosystems
(GDEs).

e Met with Board-appointed subcommittee to discuss outreach effort to contact property
owners in Borrego Springs and inquire about mesquite tree irrigation.

5-YEAR GMP ASSESSMENT/UPDATE
The objective of this task is to prepare the 5-Year Groundwater Management Plan (GMP)
Assessment/Update. The work performed in this reporting period included:

e Updated the text, tables, and appendices of the draft final 5-Year Assessment Report
and 2026 GMP Update based on the public comments received and Board approval of
the approach to respond to public comments.
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Description of Services
940-80-25-12
Page 5

e Following approval by the Board, finalized the 5-Year Assessment Report and 2026 GMP
Update. Posted the final reports to the Watermaster website and sent notice of their
adoption to the Parties and distribution list.

e Delivered the final reports to Legal Counsel to support the process to amend the
Judgment to update Exhibit 1 from the 2020 GMP to the 2026 GMP Update.

TASK 4 — ENVIRONMENTAL WORKING GROUP
The objective of this task is to support the activities of the EWG in WY 2026. The work
performed in this reporting period included the following:

e The budget for this task is expended, and remaining work is billed to Task 3 - TECHNICAL
WORK TO REDETERMINE 2030 SUSTAINABLE YIELD, as defined in the Statement of Work.

TASK 5 - STAFF SERVICES BILLED TO WATERMASTER RELATED TO MANUAL-READ METERS

The objective of this task is to coordinate the monitoring and collection of meter data from
Parties with manual-read meters. This work is reimbursed by only those Parties with manual-
read meters. The work performed in this reporting period included:

e Sent email notice to parties with manual read meters to send May 2026 self-reported
meter reads.

e Sent email reminders to Parties to perform manual meter reads in May 2026.

PARTY-FUNDED REQUESTS FOR INFORMATION (RFI)
e No work performed during the reporting period.
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Borrego Springs Watermaster

Board of Directors Meeting
August 19, 2026
AGENDA ITEM IV.A
To: Board of Directors
From: Samantha Adams, Executive Director
Date: August 13, 2026
Subject: Consideration of Approval of Resolution 26-01 to Establish a Procedure for Technical

Review of Transfer Applications

v Recommended Action [ Provide Direction to Staff O Information and

[ Fiscal Impact [ Cost Estimate: $ Discussion

Recommended Action

Adopt Resolution No. 26-01 establishing a procedure for technical review of transfer applications, that
includes adoption of Transfer Areas, restrictions on transfers between Transfer Areas, framework for
administrative review of transfers within Transfer Areas, and applicant-funded technical review where
needed.

Fiscal Impact: Yes.

e Resolution No. 26-01 requires the development of a BVHM Judgment Scenario to facilitate
application-specific technical reviews. Prior to performing a case-specific technical analysis, a
Judgment Scenario will need to be analyzed. The Resolution establishes that the Judgment
Scenario be funded by Watermaster as a general cost of administering the technical transfer
review process. Budget has not been approved by the Watermaster in WY 2026 nor WY
2027 for running a Judgment Scenario in support of the Technical Transfer Review Process
within Resolution 26-01. Based on the scope of work prepared by Staff in May 2026, the cost
to perform the work in WY 2027 would be $33,840.

e The Resolution does require that application-specific technical review be funded by the
Parties to the proposed transfer.

e Updating transfer application forms and conducting administrative review in accordance
with Resolution No. 26-01 would otherwise be performed by Staff within available
administrative resources.

Judgment Context

Section lILL(5) of the Judgment provides Watermaster with the responsibility to restrict transfers
under specific conditions, stating:

Page 1 of 7
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“In order to protect the Basin and protect against Undesirable Results, the Watermaster, with
input from the Technical Advisory Committee, may restrict Permanent Transfers and Leases to
specific areas of the Basin based on reasonable, evidence-based concern that the Permanent
Transfer or Lease will cause or exacerbate Undesirable Results, and then only in a manner that
is equitable to all affected Pumpers.”

This Judgment provision requires that Watermaster consult with the TAC prior to implementing
restrictions on transfers. The TAC is established as the body responsible “...to study technical aspects
of the Basin and to issue recommendations to Watermaster based on such technical study for the
purpose of achieving Sustainable Groundwater Management...”, as defined in Section .A.58.

Section IV.E.9 further provides that the Borrego Valley Hydrologic Model (BVHM) “shall” be used (i.e.,
is required) “to support the implementation of this Judgment” as follows:

“The Watermaster shall use, among other available data, BVHM runs and best available
records and data to support the implementation of this Judgment. Where actual records of
data are not available, Watermaster shall rely on and use sound scientific and engineering
estimates for the BVHM runs. Watermaster may use preliminary records of measurements,
and, if revisions are subsequently made, Watermaster may reflect such revisions in subsequent
accounting.”

This provision establishes that Watermaster is required to rely on BVHM simulations and available
data in making decisions, while also allowing for refinement and adjustment as new information
becomes available.

Related Actions and Direction

e At its April 2026 meeting, the Board directed Staff to obtain input from the TAC on
considerations for developing a framework to evaluate the potential impacts of transfers to
inform the Board'’s review of applications.

e The TAC met on May 4™ to discuss the Board’s request for input and provided initial comments
and questions on the concept of evaluating transfers.

e At its May 2026 meeting, the Board provided input and direction to Staff in response to TAC
feedback and Board discussion, including:

o The Board emphasized that projected chronic lowering of groundwater levels after
2040 is inconsistent with the Basin’s Sustainability Goal, independent and regardless
of conditions relative to minimum thresholds.

o Given the cost, timing, and known model limitations, the Board requested that Staff
first compare the pumping volumes and locations in the existing BVHM projection
scenarios! to the distribution of Judgment-allowed pumping. This comparison is

! The existing BVHM projection scenarios include Scenario 1A (currently planned pumping as described by the major
pumpers in the Basin) and Scenarios 1B and 1C (shifting projected pumping from the SMA/CMA to the NMA to better
balance recharge/discharge across the Basin, and achieve relatively stable groundwater levels across the Basin after 2040).
The volume of pumping in all scenarios is the same - the only difference between scenarios is where the water is pumped.
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intended to determine whether the existing model scenarios provide enough
information to support an initial transfer evaluation framework without immediately
running an additional “Judgment Scenario.”

o The Board discussed equity in the context of transfer restrictions. A useful way to
frame the issue is to consider the physical pumping capacity of different portions of
the Basin. If the Basin has limited capacity to support additional pumping in an area,
that capacity should not be made available on a first-come, first-served basis through
individual transfers. Rather, the question becomes how available pumping capacity
should be identified, preserved, and allocated in a manner that is equitable to pumpers
affected by restrictions.

e The TAC met on June 10" to review Staff's proposed framework for locational transfer
restrictions and the technical basis for the framework. The TAC had until 12:00 pm on July 19t
to provide comments. Staff’'s memo and the TAC comments are available in the June 24t
Special meeting agenda package.?

e At its June 24™ Special meeting, the Board directed staff to draft a Board Resolution
documenting a Technical Transfer Review Process that provides for a two-step process
consisting of: (1) administrative review by Watermaster Staff and the Technical Consultant to
recommend approval/denial of transfers consistent with locational restrictions and based on
available analysis performed to date; and (2) additional technical review if existing technical
information is insufficient to assess the potential for Undesirable Results.

Recommended Technical Transfer Review Process

Resolution No. 26-01 would establish the recommended procedure for technical review of transfer
applications, including locational transfer restrictions and an a review process for applications that are
eligible to proceed. The Resolution is intended to implement the Judgment’s transfer provisions in a
manner that recognizes the current technical record, the Judgment’s Exhibit 4 pumping locations, and
the Board'’s responsibility to avoid transfers that may cause or exacerbate Undesirable Results.

The Resolution includes three exhibits:

o Exhibit 1 —Transfer Area Map, which identifies the three Transfer Areas used to administer
locational transfer restrictions.

¢ Exhibit 2 — Transfer Area Assignments, which lists the Parties, BPA rights, 2040 Annual
Allocation, and wells assigned to each Transfer Area.

o Exhibit 3 — Technical Transfer Review Process, which describes the process for reviewing
transfer applications, including application deadlines, completeness requirements,
administrative review, potential technical review, cost responsibility, Board action, and
future updates to the process.

The components of the Resolution are:

2 See Agenda Item IV.B of the June 24, 2026 Special Board Meeting agenda package, available on the Watermaster’s website
at: https://borregospringswatermaster.com/wp-content/uploads/2026/06/20260624 Board-Agenda-Package.pdf
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e Adoption of Transfer Areas. The Resolution adopts three Transfer Areas shown in Exhibits 1
and 2 for the limited purpose of administering transfer review: North Transfer Area, Central
Transfer Area, and South Transfer Area. The Transfer Areas do not amend or replace the
GMP Management Areas. The Transfer Areas are administrative review areas and are used
to determine whether a proposed transfer is within the same Transfer Area or between
Transfer Areas.

o Basis for Final Transfer Area Assignments. The proposed Transfer Areas were
delineated based on the locations of Exhibit 4 BPA parcels together with the locations
of assumed future pumping in the BVHM projection scenarios, not solely on the GMP
Management Area boundaries. This approach is intended to align transfer review
with the locations where pumping is allowed by the Judgment and the goal of
avoiding Undesirable Results.

= The North Transfer Area generally includes BPA parcels and pumping
locations in the northern portion of the Subbasin, including certain parcels
located in the northeast portion of the Central Management Area3.

= The Central Transfer Area generally reflects the area where the majority of
Central-area BPA parcels and wells are concentrated: the western and
southern portions of the Central Management Area.

= The South Transfer Area includes all BPA parcels and pumping locations in
the South Management Area.

o Assignment of Northeast Central Management Area Parcels.

= The Central Transfer Area reflects the boundary where modeled future
pumping was concentrated: the western and southern portions of the
Central Management Area.

= As, shown in Exhibit 2, the total 2040 Annual Allocation in the proposed
Central Transfer Area (including all BPA parcels in the boundary and assuming
the entirety of BWD’s BPA is exercised in the Central Transfer Area) is 1,861
AFY.

® |n comparison, assumed 2040 pumping in the Central Transfer Area was
2,930 AFY in Scenario 1A, 1,970 AFY in Scenario 1B, and 1,483 AFY in Scenario
1C. Of these scenarios, only Scenario 1C resulted in a sustainable projected
groundwater-level outcome.

3 The northeast parcels in the Central Management Area included as part of the North Transfer Area include (1) Agri Empire
with a BPA of 574 AF and a 2040 Annual Allocation of 188 AF and (2) 58% of the BPA land Parcels held by T2 Palms. The
remaining land parcels associated with T2 Palms’ BPA are disconnected to those in the Central Management Area and
located in the North Management Area (and North Transfer Area). The total T2 Palms BPA is 887 AF, with a 2040 Annual
Allocation of 290 AF. Exhibit 4 of the Judgment did not parse specific assignments of BPA to the disconnected Parcels. If BPA
water rights are divided in proportion to the land area — 58% of the rights are within the Central Management Area (511 AF
of BPA and 167 AF of 2040 Annual Allocation) and 42% are within the North Management Area (376 AF of BPA and 123 AF
of 2040 Annual Allocation).
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= Assigning the northeast Central Management Area parcels to the North
Transfer Area avoids increasing the amount of Annual Allocation that could
be transferred and concentrated in the western/southern Central
Management Area where pumping was simulated and where groundwater-
level decline is a concern.

= |f those northeast parcels were included in the Central Transfer Area, their
associated BPA could be transferred to other parcels in the Central Transfer
Area. If the entirety of BPA of the northeast parcels were transferred into the
western/southern Central area, this would result in a 2040 Annual Allocation
equal to 2,216 afy. This would exceed the pumping volume evaluated in
projection scenario 1B (1,970 AF), which showed potentially unsustainable
groundwater-level outcomes.

= Thus, the proposed assignment is intended to preserve a Central Transfer
Area pumping distribution that remains closer to the range evaluated
between Scenarios 1B and 1C in this area, rather than allowing additional
transfer capacity into the western/southern Central area where
groundwater-level decline is a concern.

= The BVHM projections also demonstrated that pumping in the North
Management Area could increase without compromising groundwater level
stability, further justifying the proposed Transfer Area boundaries.

= |t should be noted that no pumping was assumed in any BVHM projection on
the parcels in the northeast corner of the Central Management Area, so at
present we lack a full understanding of locational pumping impacts relative to
the locations of pumping allowed by the Judgment based on BPA Parcel and
well locations.

Establishment of Locational Transfer Restrictions. Transfers of water rights between
Transfer Areas, including temporary leases and transfers of Carryover, are restricted based
on the current technical record and the Board’s finding that such transfers may cause or
exacerbate Undesirable Results. Transfers within the same Transfer Area may proceed to
administrative review, but are not automatically approved and may require additional
technical review based on the facts of the application before Board action can be considered.

Adoption of Administrative Review Process. Watermaster Staff would conduct
administrative review of each complete application and develop a recommendation to the
Board. Administrative review would evaluate consistency with Judgment requirements,
established locational restrictions, and whether additional technical review is needed to
assess the potential for Undesirable Results.

Requirement for Judgment Scenario / Common Baseline. Before completing application-
specific technical review, Watermaster would develop a baseline BVYHM simulation
representing Judgment-allowed pumping assumptions, referred to as the Judgment
Scenario. The Judgment Scenario would serve as the common baseline for evaluating
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proposed transfers that require technical review and would be funded by Watermaster as a
general cost of administering the transfer review process, subject to budget approval.

Application-Specific Technical Review. If Staff determines the existing technical information
is not sufficient to assess the potential for Undesirable Results, additional analysis will be
recommended. Technical analysis would include evaluation of the proposed transfer relative
to the Judgment Scenario, review of groundwater-level and groundwater-quality data,
nearby well information, potential well interference, other applicable BVHM results, and
other technical analysis of pumping location, volume, timing, or duration, as appropriate.

Cost Responsibility. Parties of a proposed transfer would be responsible for Watermaster
costs associated with application-specific technical review. Before technical review begins,
the Parties would be required to accept cost responsibility, review the scope of work,
approve the cost estimate, execute a cost responsibility agreement, deposit funds with
Watermaster, and meet with Watermaster Staff to review technical analysis results.

Special Legal or Factual Issues. If an application raises an issue not resolved by the
Resolution or Exhibit 3, Staff may refer the issue to legal counsel and/or the Board before
completing review. This includes questions regarding how locational transfer restrictions
apply to BPA acquired by Borrego Water District from other Parties.

Board Action. Following administrative review and any required technical review, Staff
would present a recommendation to the Board. The Board may require additional
information or analysis, refer the application to the TAC, continue the item, approve or deny
the transfer, or take other action consistent with the Judgment.

Transfer Application Deadline and Schedule. An application deadline and schedule is
imposed to provide the time necessary for transfer applications to be processed before the
end of the Water Year. This is especially necessary for applications for temporary leases and
transfers of Carryover to resolve Overproduction. The application deadline is February 15%.
Administrative review findings will be presented to the Board at the March Regular Meeting.
Any additional technical review, including scoping and payment agreements, will be
performed from March through June. Technical Analysis results will be presented at the June
meeting for Board consideration. Additional work could be directed and presented for final
consideration at the August Regular Meeting.

Updated Transfer Application Forms. Watermaster would update the transfer application
forms to implement the Technical Transfer Review Process, including applicant
acknowledgment of the process and agreement to pay applicable Watermaster review costs.
The updated forms would be made available on the Watermaster website.

Time Certain Requirement to Review and Update the Technical Review Process. The
locational transfer restrictions and Technical Transfer Review Process may be revisited,
amended, suspended, or replaced by the Board at any time and would be reviewed no later
than as part of the next redetermination of Sustainable Yield, which is due to the Court by
January 1, 2030.
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Next Steps

In consideration of Staff’'s recommendation and noted fiscal impacts, we request that that the Board
consider action to adopt Resolution No. 26-01 to establish a clear, consistent, and technically
supported process for reviewing transfer applications while preserving Board discretion to evaluate
applications based on the facts of each proposed transfer.

If the Board adopts Resolution No. 26-01, Watermaster Staff will proceed with the following
implementation steps:

e Finalize and publish transfer materials. Staff will finalize the Resolution based on any
approved changes and communicate the adopted materials, including deadlines and other
key information, to all Parties.

e Update transfer application forms. Staff will revise the applicable transfer application forms
to reflect the new process, including Transfer Area information, application completeness
requirements, applicant acknowledgments, and cost-responsibility provisions for technical
review. This work will need to proceed immediately to accommodate any Party’s planning a
transfer for WY 2026.

e Develop the Judgment Scenario scope and budget at the direction of the Board. A scope and
budget was presented to the Board in the past for consideration as part of the WY 2027
budget. The estimated cost was $33,840. As previously noted, this was not included in the
WY 2027 budget and would require an amendment to proceed with the work. It should be
noted that this work cannot likely be completed in time to support transfer applications
received for the WY 2026 accounting process, but the Board should consider if it should
perform the modeling in WY 2027 to support applications due by February 15, 2027.

If the Board does not adopt Resolution No. 26-01 at this meeting, Staff would need to return with a
revised resolution for Board consideration in September. This delay could prevent timely publishing,
receipt, and review of WY 2026 transfer applications, including Carryover transfers needed to cure or
avoid Overproduction before year-end accounting. As a result, some Parties may be unable to
complete transfers in time and could be subject to Overproduction Penalty Assessments.

Enclosures
Draft Resolution No. 26-01 - Establishing a Procedure for Technical Review of Transfer Applications
(including all Exhibits)
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RESOLUTION NO. 26-01
OF THE BOARD OF DIRECTORS OF THE BORREGO SPRINGS WATERMASTER
ESTABLISHING A PROCEDURE FOR TECHNICAL REVIEW OF TRANSFER APPLICATIONS

WHEREAS, a Stipulated Judgment (“Judgment”) was entered in the Superior Court of California
on April 8, 2021 that determined and adjudicated all groundwater rights in the Borrego Springs Subbasin
(“Subbasin”) and established the Borrego Springs Watermaster (“Watermaster”) to administer and
enforce the provisions of the Judgment, including its Physical Solution.

WHEREAS, the Judgment and Groundwater Management Plan (“GMP”) together constitute the
Physical Solution for the Subbasin and are intended to achieve sustainable groundwater management
consistent with the substantive objectives of the Sustainable Groundwater Management Act (“SGMA”).

WHEREAS, Section Ill.A of the Judgment provides that each Party’s Baseline Pumping Allocation
(“BPA”) is set forth in Exhibit “4” to the Judgment, which identifies the legal parcel(s) to which the BPA
attaches and the well(s) to which the BPA is assigned, except for BPA held by Borrego Water District and
mutual water companies.

WHEREAS, Section IlIl.I of the Judgment provides for Permanent Transfers and Leases of Baseline
Pumping Allocation (“BPA”), Annual Allocation, and Carryover, subject to the provisions and limitations
of the Judgment.

WHEREAS, Section IIl.1.(5) of the Judgment authorizes the Watermaster, following input from
the Technical Advisory Committee (“TAC”), to restrict Permanent Transfers and Leases to specific areas
of the Subbasin based on reasonable, evidence-based concern that the Permanent Transfer or Lease will
cause or exacerbate Undesirable Results, and then only in a manner that is equitable to all affected
Pumpers.

WHEREAS, Section IV.E.9 of the Judgment requires Watermaster to use, among other available
data, Borrego Valley Hydrologic Model (“BVHM”) runs and best available records and data to support
implementation of the Judgment, and allows Watermaster to rely on sound scientific and engineering
estimates where actual records are not available.

WHEREAS, the Watermaster Board has considered technical information, including results from
existing BVHM projection scenarios, available pumping information, Exhibit 4 BPA parcel locations,
measured and projected groundwater-levels, and related analyses prepared by Watermaster Staff and
the Technical Consultant to understand the potential effects of the location and distribution of pumping
on future groundwater conditions in the Subbasin.

WHEREAS, the existing technical analysis indicates that the location of pumping materially
affects projected groundwater-level outcomes and that certain configurations of pumping have the
potential to result in chronic groundwater-level declines after 2040 in portions of the Subbasin.

WHEREAS, the existing technical analysis indicates that additional transfers of water rights into
certain portions of the Subbasin could cause or exacerbate projected chronic lowering of groundwater
levels, depending on the location, volume, direction, duration, and other characteristics of the proposed
transfer.
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WHEREAS, the Watermaster Board has received and considered TAC input and written
comments regarding the technical basis for imposing locational restrictions on transfers and developing
a technical review process to support the Board’s review of transfer applications.

WHEREAS, based on the existing technical record and input from its Technical Consultant and
the TAC, the Watermaster Board finds that there is reasonable, evidence-based concern that transfers
between certain areas of the Subbasin may cause or exacerbate Undesirable Results.

WHEREAS, the Watermaster Board desires to establish a two-step technical transfer review
process consisting of: (1) administrative review by Watermaster Staff and the Technical Consultant to
recommend approval/denial of transfers consistent with locational restrictions and based on available
analysis performed to date; and (2) additional technical review where existing technical information is
insufficient to assess the potential for Undesirable Results.

WHEREAS, the Watermaster Board desires to establish Transfer Areas for the purpose of
administering locational transfer restrictions and supporting discretionary technical review of transfer
applications within Transfer Areas through the two-step review process described in this Resolution.

WHEREAS, the Watermaster Board recognizes that if application-specific technical review of
proposed transfers is triggered, the review would require a common baseline condition for comparison,
and that a baseline BVHM simulation representing Judgment-allowed pumping assumptions (“Judgment
Scenario”) is needed to support consistent technical review of transfer applications under this process.

WHEREAS, because the Judgment Scenario is a Watermaster tool intended to support
implementation of the transfer review process generally, and not a technical analysis prepared for the
sole benefit of any individual transfer applicant, the Watermaster Board desires that the cost to develop
the Judgment Scenario be borne by Watermaster.

WHEREAS, the Watermaster Board desires that any technical review determined necessary by
Watermaster Staff and/or the Technical Consultant be paid for by the Parties to the proposed transfer,
consistent with the Judgment’s direction that transfer costs are borne by the Parties to the transfer
transaction and not by Pumping Assessments.

WHEREAS, the Watermaster Board recognizes that implementation of this technical transfer
review process raises a specific question regarding BPA acquired by Borrego Water District from other
Parties: absent locational transfer restrictions, and assuming all other Judgment conditions are met,
Borrego Water District’s acquired BPA could be transferred into Borrego Water District’s BPA account
and available for use consistent with Borrego Water District’s non-parcel-specific BPA rights under the
Judgment; however, under this technical transfer review process, additional direction may be needed to
determine whether such acquired BPA may be transferred and used in the same manner as Borrego
Water District’s existing BPA rights that are not assigned to a specific parcel, or whether the acquired
BPA remains subject to parcel-based or locational limitations applicable to the BPA from which it arose.

WHEREAS, the Watermaster Board desires to adopt this technical review process based on the
best available information at this time, while preserving the ability to revisit, amend, suspend, or replace
the process as new data, updated modeling, monitoring results, legal guidance, or implementation
experience become available.
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NOW, THEREFORE, be it resolved by the Board of Directors of the Borrego Springs Watermaster,
as follows:

1. The Board hereby adopts Exhibits 1 and 2 attached hereto and incorporated herein by
reference, for purposes of administering the technical transfer review process established
by this Resolution.

a. The Transfer Areas are shown on Exhibit 1

b. The Parties and their BPA rights, parcels, and wells within each Transfer Area are
listed in Exhibit 2

2. The Board hereby adopts the Technical Transfer Review Process described in Exhibit 3,
attached hereto and incorporated herein by reference, including the following provisions:

a. Transfers of water rights between Transfer Areas, including temporary leases and
transfers of Carryover, shall be restricted unless otherwise authorized by the Board
consistent with the Judgment and this Resolution.

b. Transfers of water rights within a Transfer Area shall be subject to administrative
review by Watermaster Staff and/or the Technical Consultant. Technical review may
be required when determined necessary based on the facts of the application.

c. Any technical review required under the Transfer Review Process shall be paid for
by the Parties to the proposed transfer, unless otherwise directed by the Board.

3. The Board directs Watermaster Staff to revise the applicable transfer application forms as
necessary to implement this Resolution and the Technical Transfer Review Process described in Exhibit
3, including applicant acknowledgements regarding the transfer review process and responsibility for
Watermaster review costs.

4. The Board directs Watermaster Staff and the Technical Consultant to develop a baseline
BVHM simulation representing Judgment-allowed pumping assumptions for use as the common
baseline condition for technical review of transfer applications under this Resolution. The cost to
develop the Judgment Scenario shall be borne by Watermaster as a general cost of administering the
technical transfer review process. Development of the Judgment Scenario shall proceed only after the
Board approves the budget or other funding authorization necessary to perform the work.

5. The Board retains discretion to approve or deny a transfer application, require additional
analysis, refer a transfer application to the TAC, or take other action consistent with the Judgment.

6. This Resolution and Technical Transfer Review Process does not resolve how locational
transfer restrictions apply to BPA acquired by Borrego Water District from other Parties, specifically
whether such acquired BPA may be transferred into Borrego Water District’s BPA account for use
consistent with Borrego Water District’s rights under the Judgment, or whether such acquired BPA
remains subject to parcel-based or locational limitations applicable to the BPA from which it arose. Any
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such question shall be evaluated separately, as necessary, consistent with the Judgment, applicable
transfer documents, Board direction, legal counsel guidance, and any applicable Court order.

7. The Board may revisit, amend, suspend, or replace this Resolution and the Technical Transfer
Review Process at any time, and shall review the process as part of the next redetermination of
Sustainable Yield, which is due to the Court by January 1, 2030.

PASSED AND ADOPTED at a regular meeting of the Board of Directors of the Borrego Springs
Watermaster held on the __th day of , 20__ by the following vote:

AYES:
NOES:
ABSENT:

Tyler Bilyk, Chairperson Gina Moran, Secretary of the Board
Board of Directors ATTEST
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Exhibit 2. Transfer Area Assignments

) ) BPA and Other Rights )
Water Rights Parties: 2040 Annual Allocation
o X Well Number(s) as of WY 2026
Exhibit 4. BPA Parties, ABDSP, and BSUSD (AF) (AF)
North Transfer Area 16,112 5,287
Gary D. & Darlis A. Bailey WM ID 1246355 7 2
WM ID 1245998
WM ID 1245999
David and Juli Bauer, co-trustees of the D&) Bauer Family Trust 11-18-04 WM ID 1245996 1,411 462
WM ID 1245995
WM ID 1245994
Borrego Water District
WM ID 1245997 415 136
(Purchase from D & J Bauer and attached only to APN 140-070-18)
Borrego Water District DEH2016-LWELL-001642
670 219

(Purchase from W. Bauer and attached only to APN140-010-08)

(WM ID 1246624)

Borrego Water District”

ID4-4
ID4-9
ID4-18

(For this transfer policy, the entirety of BWD's BPA right is
assumed assigned in Central Transfer Area, but can be
exercised at their discretion in the North Transfer Area at
these existing wells)

Carpenter Family Trust 12-11-07

WMID 1246761

Tenaja Ranch, LP

DEH2012-LWELL-21118
(WM ID 1245989)
DEH1993-LWELL-99779
DEH2020-LWELL-002643
(WM ID 1246625)
DEH1995-LWELL-3866
(WM ID 1245987)
010S006E07A001S
(WM ID 1245805)
DEH1990-LWELL-10048
(WM ID 1245988)
DEH2004-LWELL-15891
(WM ID 1245986)
DEH2007-LWELL-1824410
(WM ID 1245990)
DEH2021-LWELL-002808
(WM ID 1245991)

4,741

1,652

De Anza Desert Country Club

010S006E20N001
(WM ID 1245866)
WM ID 1246623

957

313

Genus L.P.

Unassigned

112

37

JM Roadrunner, LLC?

010S006E15D003512

(WM ID 1245811)

010S006E15D004S
(WM ID 1245812)

010S006E15D003S
(WM ID 1245811)

010S006E15D004S
(WM ID 1245812)

1,226

401

Michael Maiter & John Savittieri

Unassigned

Gamini D. Weerasekera

010S006E17J003S
(WM ID 1245815)

010S006E17J001S
(WM ID 1245814)

WM ID 1246622

103

34
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Exhibit 2. Transfer Area Assignments

. . BPA and Other Rights .
Water Rights Parties: 2040 Annual Allocation
o X Well Number(s) as of WY 2026
Exhibit 4. BPA Parties, ABDSP, and BSUSD (AF) (AF)

010S006E29N002S

(WM ID 1245905)
Ronald Pecoff 114 37

010S006E29N001S
(WM ID 1245824)

010S006E09G001S

(WM ID 1245971)

010S006E09Q001S
Seley Ranches, L.P. (WM ID 1245974) 2,226 729

DEH2003-L WELL-15552
(010S006E10L001S)
(WM ID 1245975)
Brian Siefker Trust 12-18-01 Unassigned 3 1
Smith Kent R. Revocable Living Trust 01-04-90 Unassigned 50 16
010S006E05F001S
(WM ID 1245848)
T2 Borrego, LLC 965 316
010S006E08B001S
(WM ID 1245806)
010S006E09C001S
T2 Farms LLC (DEH1990-LWELL-6865) 482.25 158
(WM ID 1245807)
Anza Borrego Desert State Park WM ID 1245922 20 20

DEH1990-LWELL-3907
(WM ID 1245976)

T2 Borrego, LLC (Purchase from Bagdasarian Farms LLC and attached to

DEH1981-LWELL-1072822 1,142 374
APNs 140-070-15, 140-070-20, 140-070-28)

DEH2011-LWELL-21069
(WM ID 1245977)
DEH1979-LWELL-4103
(WM ID 1245984)

DEH1979-LWELL-4104
T2 Palms, LLC 887 290
(WM ID 1245985)

DEH1984-LWELL-4102
(WM ID 1245983)
010S006E23M001S

Agri-Empire 574 188
(WM ID 1245906)
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Exhibit 2. Transfer Area Assignments

) ) BPA and Other Rights )
Water Rights Parties: 2040 Annual Allocation
o X Well Number(s) as of WY 2026

Exhibit 4. BPA Parties, ABDSP, and BSUSD (AF) (AF)

Central Transfer Area 5,634 1,861
DEH1980-LWELL-8027
Alan & Tracy Asche 5 2
(WM ID 1246354)
011S006E04P001S

(WM ID 1245829)

T2 Tilting TLLC WMID 1245942 1,462 479

011S006E09B002S
(WM ID 1245860)
ID4-11
ID5-5
ID5-15
— ID1-10
Borrego Water District 2,591.05 848
ID1-12
ID1-16
1D4-20 (Wilcox)
High School Well
) ) DEH2015-LWELL-001073
Desert Farm LLC, Crumrine Family Trust 04-19-06 21 7
(WM ID 1246626)
John B. & Silvia H. Hogan WM ID 1246627 8 3
WM ID 1245980
WM ID 1245981

010S006E15D003S
JM Roadrunner, LLC 387 127
(WM ID 1245811)

010S006E15D004S
(WM ID 1245812)
DEH1982-LWELL-1076

Daniel Lee Fetzer and Jennifer Fay Fetzer 14 5
(010S006E34M001S)
The Roadrunner Club at Borrego, LP WM ID 1245946 520 170
Jose G. & Maria E. Sanchez Unassigned 4 1
) . DEH2006-LWELL-17726
Soli Organic Inc. 61 20
(WM ID 1245979)
The Springs RV and Golf Resort, LP WM ID 1245948 262 86
Joel Vanasdlen Unassigned 36 12
- DEH1991-LWELL-10402
Steven L. Phillips Separate Property Trust (Ward BPA Property) 82 27
(WM ID 1246628)
Wisdom Gabriel B & Weiss-Wisdom Diana Family 2008 Trust 08-01-08 Unassigned 1 0
Borrego Springs Unified School District WM ID 1245945 22 22
- . 010S006E33C002S
Steven L. Phillips Separate Property Trust (Wright BPA Property) 158 52

(WM ID 1245921)
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Exhibit 2. Transfer Area Assignments

) ) BPA and Other Rights )
Water Rights Parties: 2040 Annual Allocation
o X Well Number(s) as of WY 2026
Exhibit 4. BPA Parties, ABDSP, and BSUSD (AF) (AF)
South Transfer Area 2,570 841
011S007E30L001S
(WM D 1245852)
Borrego Air Ranch Mutual Water & Improvement Co. 12 4
011S007E30G004S
(WM D 1245915)
011S006E23E001S
CWC Casa Del Zorro LLC 22 7
(WM ID 1245895)
011S006E24Q002S
(WMID 1245910)
011S006E25A001S
(WMID 1245877)
011S006E25C002S
(WM ID 1245909)
T2 Borrego, LLC - Ram's Hill 2,536 830
011S006E25C001S
(WMID 1245881)
011S006E26H001S
(WMID 1245912)
011S006E26B001S
(WMID 1245911)
Unassigned in Exhibit 4 (No Parcels or Wells)3 19 7
Rick and Joan Anson, co-trustees of the Anson Family Trust 08-1 8-08 Unassigned 1
Robert Larkins Unassigned 1
Doug & Patricia Munson Unassigned 1 0
RTA Borrego, LLC Unassigned 12 4
Max Siefker Unassigned 2 1
TOTAL ‘ 24,335 7,996
1. For accounting purposes, BWD rights are shown as assigned in the CMA.
2. Includes calculations and projections for Ashley Bilyk and Lee Tyler Bilyk (Party No. 44).
3. Unassigned pumping includes BPA assigned to five Parties that have not attached their rights to a specific parcel and don't have wells.
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Exhibit 3

Technical Transfer Review Process

Purpose. This Technical Transfer Review Process establishes the procedure for Watermaster
review of transfer applications subject to Resolution No. 26-01.

The purpose of this process is to support consistent review of transfer applications based on the
location, volume, direction, duration, and other relevant characteristics of the proposed
transfer.

Transfers Subject to this Process. This process applies to transfer applications requiring
Watermaster review, including:

e Permanent Transfers of BPA

e Leases of Annual Allocation

o Transfers of Carryover

e Other transfer requests requiring Watermaster review under the Judgment or

Watermaster Rules and Regulations.

Locational Transfer Restrictions. As defined in Watermaster Resolution No. 26-01, the
Watermaster has imposed locational transfer restrictions. For purposes of this Technical Transfer
Review Process, Transfer Areas are shown on Exhibit 1, and the Parties, BPA rights, parcels, and
wells assigned to each Transfer Area are listed in Exhibit 2. Transfer applications shall be
processed as follows:

¢ Transfers of water rights between Transfer Areas are restricted.

¢ Transfers of water rights within the same Transfer Area may proceed to administrative
review under this process, described below.

e Transfers within the same Transfer Area are not automatically approved and may require
technical review before Board action.

e If an application includes more than one transfer component, each component may be
reviewed separately for consistency with the Transfer Areas and this process.

Application Completeness. A transfer application will not be deemed complete until
Watermaster receives all information required by the applicable transfer application form,
including:

¢ |dentification of the transferor and transferee;
o Type of transfer requested;
e Volume of water rights proposed for transfer;

o Duration of transfer, if temporary;
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Identification of applicable BPA parcel(s), if any;

Identification of proposed place of use and point(s) of extraction, if known;
Description of any expected change in pumping location, timing, or volume;
Applicant acknowledgement of this Technical Transfer Review Process;

Applicant agreement to pay for technical review, if required.

Watermaster Staff may request additional information necessary to complete administrative or
technical review.

Administrative Review. Watermaster Staff will conduct administrative review of each complete
transfer application to develop a recommendation to the Board for the approval/denial of
transfers consistent with Judgment criteria, established locational restrictions, and
consideration of the need for additional technical review where existing technical information is
insufficient to assess the potential for Undesirable Results. Administrative review may consider:

All administrative eligibility requirements defined in the Judgment (good standing, anti-
speculation, etc.)

Whether the transfer is a Permanent Transfer, Lease, transfer of Carryover, or other
transfer type

Volume of water rights proposed for transfer

Whether the transfer is within one Transfer Area or between Transfer Areas
Direction of transfer

Duration of transfer

Location of transferor and transferee BPA parcels, if applicable

Proposed place of use and point(s) of extraction

Potential to increase pumping in areas of projected groundwater-level decline
Potential to cause or exacerbate Undesirable Results

Whether further technical review is needed before Board action, based on the facts of
the application

Administrative Review Determination. Following administrative review, Watermaster Staff will
make one of the following determinations:

The application may proceed to the Board without technical review, with Staff
recommendation to approve the application.

Additional technical review is required before a recommendation can be made

The application is inconsistent with Resolution No. 26-01, the Judgment, or the
Watermaster Rules and Regulations; or

Referral to legal counsel, the TAC, or the Board is needed before further processing
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Judgment Scenario. Before Watermaster completes application-specific technical review of
transfer applications under this process, Watermaster shall develop a baseline BVHM projection
representing Judgment-allowed pumping assumptions, referred to as the “Judgment Scenario.”

The Judgment Scenario shall serve as the common baseline condition for evaluating proposed
transfers that require technical review. The cost to develop the Judgment Scenario shall be
borne by Watermaster as a general cost of administering the transfer review process, subject to
approval of the budget or other funding authorization necessary to perform the work.

Technical Review. If Watermaster Staff determines that additional technical review is required,
the Parties to the proposed transfer must agree to pay the cost of the review before the work
begins. Technical review may include, as appropriate:

¢ Evaluation of the proposed transfer relative to the Judgment Scenario
e Review of available groundwater-level data

¢ Review of available groundwater-quality data

e Review of nearby well locations and construction information

e Evaluation of potential well interference

e Review of applicable BVHM results or other additional technical analysis of pumping
location, volume, timing, or duration

e Preparation of a technical memorandum or recommendation
e Referral to the TAC, if recommended by Staff and/or directed by the Board
Cost Responsibility. The Parties to the proposed transfer are responsible for Watermaster costs

associated with processing and reviewing the transfer application, including application-specific
technical review.

Before technical review begins, the Parties will be required to:

e Execute an agreement confirming responsibility for Watermaster review costs

e Review the scope of work

e Approve the cost estimate

e Deposit funds with Watermaster

o Meet with Watermaster staff to review technical analysis results
Failure to agree to pay for required technical review may result in the application being deemed
incomplete or not ready for Board action.
Board Action. Following administrative review and any required technical review, Watermaster
Staff will present a recommendation to the Board. The Board may:

e Require additional information or analysis

o Refer the application to the TAC
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e Continue consideration to a future meeting
e Approve the transfer
e Deny the transfer

o Take other action consistent with the Judgment

Special Legal or Factual Issues. If a transfer application raises a legal or factual issue not
resolved by Resolution No. 26-01 or this Technical Transfer Review Process, Watermaster Staff
may refer the issue to legal counsel and/or the Board for direction before completing
administrative or technical review. This includes questions regarding how locational transfer
restrictions apply to BPA acquired by Borrego Water District from other Parties.

Transfer Application Deadline and Review Schedule. To allow sufficient time for administrative
review, potential technical review, and Board action before the end of the Water Year, complete
transfer applications must be submitted to Watermaster by February 15%. Applications
submitted after February 15" may not be processed in time for Board action at the August
Board meeting.

Following receipt of applications, Watermaster Staff will perform administrative review, as
described above, with initial findings shared with the Board at the March Regular Board
meeting, including identifying transfers that require additional technical analysis.

The technical analyses, including process to develop scope, budget, and payment agreements
will proceed following the March Board meeting through June. The results of the technical
analysis will be presented at the June Regular Board meeting. The transfer applications can be
considered for Board approval at that time, or additional work could be requested and brought
back to the Board at the August Regular Meeting for final consideration.

Updates to Transfer Application Forms. Watermaster will update the applicable transfer
application forms to include information needed to implement this Technical Transfer Review
Process, including applicant acknowledgement of the process and agreement to pay applicable
Watermaster review costs. The forms will be made available on the Watermaster’s website at
www.borregospringswatermaster.com.

Review and Update of Locational Transfer Restrictions and Technical Review Process. This
Technical Transfer Review Process may be revisited, amended, suspended, or replaced by the
Watermaster Board at any time and shall be reviewed no later than as part of the technical
process supporting the next redetermination of Sustainable Yield, which is due to the Court by
January 1, 2030.
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Borrego Springs Watermaster

Board of Directors Meeting
August 19, 2026
AGENDA ITEM IV.B
To: Board of Directors
From: Samantha Adams, Executive Director
Date: August 13, 2026
Subject: Overview of Anticipated WY 2027 Calendar of Activities and Approval of WY 2027

Board Meeting Dates

v" Recommended Action [ Provide Direction to Staff [ Information and

[ Fiscal Impact [ Cost Estimate: $ Discussion

Recommended Action

Approve proposed dates for Board meetings and select a meeting time.
Fiscal Impact: None.

Background

The Watermaster Board meets monthly, generally on the third Wednesday of the month at 3:00pm.
Prior to each new water year (WY), the Board reviews the schedule of routine activities for the
upcoming WY and approves the date and time of the Board meetings.

Board Meeting Schedule

In WY 2027, the Watermaster budgeted to hold six Board meetings (five virtual; one in-person), two
TAC meetings, and one EWG meeting. The proposed Board meeting dates are:

e November 2026 — virtual meeting
e January 2027 —virtual meeting

e March 2026 — In-person meeting
e May 2027 — virtual meeting

e June 2027 —virtual meeting

e August 2027 — virtual meeting

Staff is requesting the Board to also consider if any adjustments to the meeting day and schedule
should be made. Staff proposes the following options:

e Existing Schedule: 3™ Wednesday of the Month at 3:00 pm
e 3 Wednesday of the Month with a start time of 8:30 or 9:00 am
e 3 Wednesday of the Month with a start time of 1:30 pm

Page 1 of 5
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Calendar of Activities for WY 2027
The anticipated calendar of activities for WY 2027 is as follows (organized by month of the WY):

October 2026
¢ No Board Meeting

e Staff Activities

o Send Draft WY 2026 Water Rights Accounting Reports and requests for Carryover
Elections to Pumpers by October 15th

o Fall 2026 semi-annual monitoring event
e Pumper Requirements
o Make elections of Carryover from WY 2026 by October 31

o Parties with manual-read meters self-report

November 2026
e Board Meeting (Virtual):

o Election of Board Officers
o WY 2026 final budget status report

o Final WY 2026 Water Rights Accounting (including consideration of approval of any
related transfers)

o Approve Auditor Engagement
o Agendas for December 2026 TAC and EWG meetings
e Staff Activities
o Issue invoices for 1%t installment of WY 2026 Pumping Assessment
o Issue Overproduction Penalty Assessment invoices (if any)
o Initiate financial audit of WY 2026
e Pumper Requirements
o Parties with manual-read meters self-report

December 2026
¢ No Board Meeting

e Other Meetings

o TACmeeting #1 -
= Results of draft analyses for WY 2027 to redetermine the 2030 Sustainable
Yield
=  Groundwater-quality trend analysis review in accordance with the 2026 GMP

= Discuss Groundwater Monitoring Program optimization

Page 2 of 5
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o EWG meeting #1 -

= (Closing out recommendations from the Biological Restoration of Fallowed
Farmlands project

e Staff Activities

o Issue Notice to Parties that may be facing an Overproduction Penalty Assessment in
November 2027

e Pumper Requirements
o 1% Installment of WY 2027 Pumping Assessment due
o Parties with manual-read meters self-report

January 2027
e Board Meeting (Virtual)

o Hearing to receive comments on the Draft WY 2026 Annual Report

o Q1 WY 2027 budget status review

o Report-out from December 2026 TAC and EWG Meetings

o Fall 2026 Semi-Annual Monitoring Report
e Staff Activities

o Publish first draft WY 2026 Annual Report

o Inform Pumpers of requirement to complete annual meter accuracy testing
e Pumper Requirements

o Parties with manual-read meters self-report

February 2027
e No Board Meeting

e Staff Activities

o Publish second draft of WY 2026 Annual Report for consideration of approval in March
e Pumper Requirements

o Annual meter accuracy testing due

o Parties with manual-read meters self-report

o Deadline to submit water rights Transfer Applications for inclusion in WY 2027 Water
Rights Accounting (*subject to approval of Resolution 26-01)

March 2027
e Board Meeting (In-Person)

o Approve WY 2026 Financial Audit
o Approve WY 2026 Annual Report

Page 3 of 5
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o Initial report out of administrative review of water rights transfer applications
(*subject to approval of Resolution 26-01)

o WY 2028 Budget Scoping Discussion
e Staff Activities
o File WY 2026 Annual Report with the Court and DWR (due April 1)

o Initiate technical review of transfer applications, if applicable (*subject to approval of
Resolution 26-01)

o Official Watermaster read of manual-read meters (performed by BWD as contractor)

April 2027
e No Board Meeting
e Other Meetings
o TAC meeting #2 -

=  Recommendations for the WY 2028 scope of work to redetermine the
Sustainable Yield

= WY 2028 budget recommendations for WY 2028 Groundwater Monitoring
Program

e Staff Activities

o Spring 2027 monitoring event (reduced effort to enable development of optimization
plan)

o Perform technical analysis of transfer applications, if any (*subject to approval of
Resolution 26-01)

e Pumper Requirements

o Parties with manual-read meters self-report

May 2027
e Board Meeting (Virtual)

o Approval of insurance renewal
o Report-out from April 2027 TAC meeting
o Review draft WY 2028 Budget
o Review pumping-to-date in WY 2027
o Q2 WY 2027 Budget status review
e Staff Activities

o Continue technical analysis of transfer applications, if any (*subject to approval of
Resolution 26-01)

o Publish WY 2027 mid-year pumping report to Parties

o Issue invoice for 2" Installment of WY 2027 Assessment

Page 4 of 5
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o lIssue annual invoice to parties with manual-read meters
e Pumper Requirements

o Parties with manual-read meters self-report

June 2026
e Board Meeting (Virtual)

o Approve WY 2028 Budget

o Review results of technical analysis of transfer applications and consider action on
applications (*subject to approval of Resolution 26-01)

e Pumper Requirements
o 2ndinstallment of WY 2026 Pumping Assessment due

o Parties with manual-read meters self-report

July 2027
¢ No Board Meeting
e Pumper Requirements

o Parties with manual-read meters self-report

August 2027
e Board Meeting (Virtual)

o Review calendar of activities and approve meeting dates for WY 2028

o Q3 WY 2027 Budget status review

o Spring 2027 Semi-Annual Monitoring Report
e Staff Activities

o Prepare public outreach materials related to spring 2027 monitoring report
e Pumper Requirements

o Parties with manual-read meters self-report

September 2027

e No Board Meeting
e Staff Activities

o Official Watermaster read of manual-read meters (performed by BWD as contractor)

Next Steps

Upon approval of a schedule, Staff will publish the schedule and associated activities to the
Watermaster website and notice to the distribution list.

Page 5 of 5
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Borrego Springs Watermaster

Board of Directors Meeting
August 19, 2026
AGENDA ITEM IV.C
To: Board of Directors
From: Samantha Adams, Executive Director
Date: August 13, 2026
Subject: Next Steps Related to the Borrego Sink Mesquite Bosque
[0 Recommended Action ¥’ Provide Direction to Staff [ Information and
[ Fiscal Impact [ Cost Estimate: $ Discussion

Recommended Action

Provide direction to Staff regarding next steps, if any, related to the Borrego Sink Mesquite Bosque.

Fiscal Impact: The WY 2027 budget adopted by the Board in July 2026 includes approximately $20,000
for activities related to the Environmental Working Group (EWG) and groundwater dependent
ecosystems (GDEs). Of this $6,552 is set aside to wrap up efforts related to the Biological Restoration
of Fallowed Lands Study recommendations. This leaves $13,448 for other EWG-related activities.
Depending on the scope and cost of any additional activities directed by the Board, a future budget
amendment may be required.

Background

In May 2024, the Watermaster Board adopted a policy governing the use of Best Available Science
(BAS) to support Watermaster management and policy decisions. The policy allows technical
information developed by others to inform Watermaster decisions but provides that the Watermaster
will not rely on such information to take action or make policy decisions without independent review
and recommendation from the Technical Advisory Committee (TAC), EWG, and/or Watermaster
Technical Consultant (TC). Under the policy, technical information must be relevant to the decision
being made, available within a reasonable time, and consistent with scientific and engineering
professional standards of practice to constitute BAS for purposes of Watermaster decision-making.

Following publication of the University of California Irvine (UCI) study of the Borrego Sink Mesquite
Bosque (Mesquite Bosque), the Board undertook a process to review the UCI study and ultimately
directed the TC and TAC/EWG to review the study pursuant to the Watermaster’s BAS policy. The
purpose of the review was to determine whether the UCI study provided BAS that could be relied
upon by the Watermaster to take action or make policy decisions and to provide recommendations
regarding potential next steps.

Page 10of 3
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The UCI study concluded that the Mesquite Bosque is a groundwater dependent ecosystem (GDE) and
recommended changes to Watermaster’'s management of the Basin, including recognition of the
Mesquite Bosque as a beneficial user of Basin groundwater, establishment of groundwater-level
management criteria, allocation of groundwater use to the Mesquite Bosque in the Basin water
budget, and additional monitoring and conservation activities.

In May 2026, the Watermaster Board considered the TC and TAC/EWG reviews of the UCI study of the
Mesquite Bosque. The TC concluded that the UCI study provides important new information and
advances the scientific understanding of the Mesquite Bosque, including evidence that portions of the
Mesquite Bosque could be groundwater dependent. However, the TC identified remaining
uncertainties regarding the source(s) of water supporting the Mesquite Bosque, particularly the
potential role of deeper soil moisture within the vadose zone. Based on these uncertainties, the TC
concluded that the UCI study, by itself, does not provide sufficient support at this time for the
management and policy changes recommended by UCI.

The TAC/EWG review reflected differing technical perspectives regarding both the groundwater
dependency of the Mesquite Bosque and whether the UCI study provides a sufficient basis for
management decisions. The TAC/EWG did not reach a consensus recommendation to the Board.

At its May 2026 meeting, the Board directed preparation of a legal opinion to further inform its
consideration of the issue. The Board did not direct Staff to proceed with the TC recommendation to
prepare a separate Monitoring Work Plan for the Mesquite Bosque. During discussion, the Board
indicated that, if additional monitoring or data collection is pursued, available resources should be
focused on implementing useful technical activities rather than preparing a separate Monitoring Work
Plan describing those activities.

The Board subsequently received and discussed the requested legal opinion with General Counsel at
its July 29, 2026 Special Meeting in closed session, at which time the Board directed the release of the
legal opinion to the public.

Discussion

With completion of the technical, TAC/EWG, and legal reviews, the matter returns to the Board for
direction on next steps.

Importantly, the BAS policy does not ask whether a particular study is the “best” scientific work
available in a general sense. Rather, BAS is considered in the context of the decision being made and
whether the available technical information is sufficient and appropriate to support a particular
Watermaster management or policy decision at this time.

Presently, Staff is not recommending a specific course of action. The Board is asked to provide
direction regarding whether it wishes to devote additional Watermaster resources to this issue and, if
so, what activities it would like Staff to pursue.

Page 2 of 3
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The approved WY 2027 budget includes approximately $13,448 that could be used for GDE-related
activities. Depending on Board direction, additional work may exceed the available budget and require
a future budget amendment.

Page 3 0of 3
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Borrego Springs Watermaster

Board of Directors Meeting
August 19, 2026
AGENDA ITEM IV.D
To: Board of Directors
From: Samantha Adams, Executive Director
Date: August 13, 2026
Subject: WY 2026 — Q3 Watermaster Budget Status Report (as of June 30, 2026)

[0 Recommended Action [ Provide Direction to Staff v’ Information and

Discussion
[ Fiscal Impact [J Cost Estimate: $

Recommended Action

Board discussion.

Fiscal Impact: None.

Background and Previously Related Actions by the Board

On June 18, 2025, the Board adopted the water year (WY) 2026 Budget. The budget has been amended
twice:

e On November 19, 2025 to increase the budget for the Environmental Working Group (EWG) line-
item, in support of the scope of work to review the UCI GDE Study Report.

e On April 15, 2026 to carry forward unspent funds collected in WY 2025 to cover the cost needed
to complete the Five-Year Assessment Report and 2026 GMP Update.

The purpose of this memo is to report the WY 2026 budget status as of June 30, 2026 (end of the third
quarter) as compared to the amended WY 2026 Budget.

Discussion

Table 1, enclosed, compares actual and projected budget to date to the amended WY 2026 Budget. The
table shows:

e The Watermaster budget categories and the relevant line items in the WY 2026 Budget, including:
revenues, expenditures (administrative services, legal services, technical/ engineering services,
Environmental Working Group, services to Parties with manual read meters), liabilities on
Payment Terms, and cash reserves

e The amended WY 2026 Budget amount for each category and the associated line-item detail

e The year-to-date accrued values as of June 30, 2026

Page 1 of 3
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e The percent of budget expended to date for each category and line item (computed as actual
divided by budget)

e The variance of actual compared to budget for each category and line item (computed as budget
minus actual)

e The projected year-end values and associated percent of budget for each category and line item

e Any pertinent notes that explain the budget status and any anticipated overages in a line item
As of June 30, 2026 (75% into WY 2026):

e A total of 100% of planned revenues has been accrued to date, totaling $360,588.56. The
projected revenue is not anticipated to change as all planned revenues have been invoiced.

e Atotal of 83% of planned expenditures have been spent to date, totaling $642,128.52.
e Watermaster has paid off the entirety of its vendor liability (S0).

e Cash reserves are$509,188.66, inclusive of accrued expenditures through June 2026. This is
equivalent to 8.3 months of the average projected monthly operating expenditure target for WY
2026.

e Total expenditures are projected to be $744,223 at the end of WY 2026, which is about $29,035
under-budget. In most categories, Staff is projecting to complete the year at 100% of budget, with
the exception of the following:

o Board meetings is projected to be over-budget by $8,287 due to: i) holding special
meetings in November 2025 and July 2026 and ii) two meetings that exceeded 4 hours in
duration in April and May with extensive agenda content. The Q2 budget status report
identified that it may have been possible to complete the year on-budget, but that was
stated as dependent on the duration of future meetings.

o Insurance is projected to be under-budget by $7,029 due to a revised policy with higher
deductible levels that went into effect in June 2026. (Most of the cost savings of the
revised policy will be realized in WY 2027).

o Interest on vendor liabilities is under-budget by $4,418 due to Watermaster paying off its
balance earlier than projected, thus incurring only 19% of the interest charges assumed
for WY 2026.

o Servies to Parties with Manual Read Meters is projected to be under-budget by $4,205
due to the Borrego Water District performing the official semi-annual meter reads instead
of West Yost.

o General Technical Consultant services is projected to be under-budget by $13,388 due to
various efficiencies achieved performing the tasks, such the Annual Report and the
groundwater metering and monitoring programs.

e Cash reserves are projected to be about $534,217 at the end of WY 2026. This is equal to about
14 months of reserves relative to the 9-month operating reserve target for WY 2027.

The year-end budget projection does not account for any additional non-routine work that may be
identified and requested by the Board before the end of the WY that is not already known to Staff.

Page 2 of 3



Item IV.D Page 266 of 274

Next Steps

The final WY 2026 budget status report will be presented in November 2026 for the period ending on
September 30, 2026.

Enclosures

Table 1. Borrego Springs Watermaster Budget Status Report for WY 2026 as of June 30, 2026

Page 3 of 3
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Table 1. Borrego Springs Watermaster Budget Status Report for WY 2026
as of June 30, 2026 (3rd Fiscal Quarter)

Approved
. PP Actual WY 2026 | Percent (%) | Variance to Date Projected Year | Projected Year | Year End %
Revenues, Expenditures, and Reserves WY 2026 Budget i
Year-to-Date of Budget (Budget minus End End Variance of Budget
(as Amended)
Actual)
Revenues S 361,020 | $ 360,588.56 100%| $ 431.44 | $ 362,069 | $ (1,049) 100%
Pumping Assessments Invoiced| $ 350,000 | §  350,048.64 100%| $ (48.64)| $ 350,049 | $ (49) 100%| "t installment was due 12/31/25; Second installment was due 6/30, payments
are still incoming
payments received S 230,963.95 66%
Bad Debt (non-payment on Assessments)| $ (1,000)| $ - 0%| $ (1,000.00)( $ - $ (1,000) 0%| No bad debt has been recorded
Overproduction Penalty Assessments| $ - S - - - -
Revenues Collected for Pass thru Expenses| $ 12,020 | $ 10,539.92 88%| $ 1,480.08 | $ 12,020 | $ - 100%| Meter read reimbursement invoices were due 6/30, payments still incoming
payments received S 5,007.38 42%
Total Expenditures S 773,259 | $ 642,128.52 83%| $ 131,130.18 | $ 744,223 | $ 29,035 96%
Administrative Services S 301,671 | $ 252,101.26 84%| $ 49,569.74 | $ 295,234 | $ 6,437 98%
Watermaster Staff Admin Services | S 237,254 | S 208,163 88%| $ 29,090.73 | § 242,937 | s (5,683) 102%
Board Meetings | $ 104,752 $97,384.33 93%| s 7.367.67 | $ 113,039 | ¢ (8,287) 108% Spealal meetings held in November 2025 and July 2026. Long April May 2026
meeting (4+ hours).
Technical Advisory Committee Meetings | S 32,950 $32,139.50 98%| S 810.50 | S 32,140 | S 811 98% | Task complete
Court Hearings | S 1,512 $708.50 47% | S 803.50 | § 1,512 | S - 100%
Stakeholder Outreach/Workshops | 5 12,846 $12,809.50 100% | S 3650 S 12810 § 37 100% | Task complete
Administration and Management | S 85,194 $65,121.44 76% | S 20,072.56 | S 83,437 | S 1,757 98%
Other Administrative or Vendor Services | $ 64,417 | S 43,611.99 68%| $ 20,805.01 | 51,971 | § 12,446 81%
Financial Audit | $ 8812 |5 8,537.00 97% | S 275.00 | § 8537 | S 275 97% | Task complete
Insurance | S 48,142 | S 33,954.30 71% | S 14,187.70 | § 41,113 | § 7,029 85% | This is a pre-paid expense; to-date value reflects balance sheet amount
Misc. Expenses | S 2,000 | s 76.00 4% | S 1,924.00 | S 1,276 | S 724 64% | Plan to purchase one backup transducer per monitoring work plan
Interest on Vendor Terms During Prop 68 Grant Period | 5463 |S 1,044.69 19%| S 4,418.31 | S 1,045 $ 4,418 19% F"ja/ interest was paid to vendors in October 2025 following receipt of DWR
Reimbursement #9
Pass Through Expenses | S - 5 326.00 $ (326.00)| S 326 | S (326) -
Reimbursement to BWD for GSP | $ - S - S - S - S - -
Pumper-Funded Request for Information | $ - S 326.00 S (326.00)| s 326 | S (326) -
Legal Services S 110,000 | $ 77,734 71%| $ 32,266.26 | $ 105,000 | $ 5,000 95%

Table 1 - Page 1 of 2



[tem IV.D

Table 1. Borrego Springs Watermaster Budget Status Report for WY 2026
as of June 30, 2026 (3rd Fiscal Quarter)

Approved

Page 268 of 274

Actual WY 2026 | Percent (% i Projected Year | Projected Year | Year End %
Revenues, Expenditures, and Reserves WY 2026 Budget (%) | Variance to Date ) ) i °
Year-to-Date of Budget (Budget minus End End Variance of Budget
(as Amended)
Actual)
Technical/Engineering Services S 311,928 | $ 268,830.42 86%| $ 43,097.28 | $ 298,540 | $ 13,388 96%
General Technical Consultant Services | $ 224,870 | S 183,100.32 81%| S 41,769.68 | S 209,597 | § 15,273 93%
Coordinate/Implement meter reading program | S 33,584 | S 18,533.50 55%| S 15,050.50 | S 25,986 | S 7,598 77%
Groundwater Monitoring Program | S 116,969 | 92,850.72 79%| S 24,118.28 | S 111,895 | S 5,074 96%
Task complete. Cost overages are due to efforts to upload and submit 5-Year
Data Management and Reporting Data to DWR | S 12,276 | S 13,381.50 109% | S (1,105.50)| S 13,382 | s (1,106) 109% |Assessment Report and 2026 GMP data to the DWR SGMA Portal, and update
historical values previously reported for storage
Annual Report to the Court and DWR | § 51,221 | S 46,934.85 92%| S 4,286.15| S 46,935 | S 4,286 92% | Task complete
. o o, | Task complete. At its September 17, 2025 meeting, the Board authorized use of
As-needed technical support | 5 10820 3 11,399.75 105% | 5 (579.75)f 5 11,400 | 3 (580) 105% the Technical As-Needed Budget to fund the Scenario 1C Pumping Projections.
Consulting Services with TAC Support/Input | $ 87,058 | $ 85,730 98% | S 1,327.60 | S 88,943 | S (1,885) 102%
Task complete. Scope of work to perform remaining tasks required an additional
5-Year Assessment and Update of the GMP| 71,316 | $ 73,201.10 103% | $ (1,885.40)| $ 73,201 | $ (1,885) 103% |$14,466. Watermaster Board approved to carry-forward budget from WY 2025 to
(includes addressing DWR RCAs) . . .
complete the scope of work at its April 2026 meeting.
Technical Work to Support 2030 SY Update | 5 15,742 | S 12,529.00 80% | $ 3,213.00| $ 15,742 | $ - 100%
Environmental Working Group $ 37,640 | $ 37,634.50 100%| $ 550|$ 37,635 | $ 6 100%
Ad Hoc EWG Meetil R t: i i i i
oc eetings/Requests s 37640 | $ 37,634.50 100% | 550 8 37635 | s 6 100% Remainder of work will be billed to the Technical Work to Support 2030 SY
Update (per scope of work)
Services to Parties with Manual Read Meters Official meter read frequency reduced to two times per year and will be
S 12,020 | $ 5,828.60 48%| $ 6,191.40 | $ 7,815 | S 4,205 65% performed by BWD staff.
Liabilities on Payment Terms
Beginning Balance| § 149,988 | $ - s 149,988
Year-End Balance (Budget) and Current Balance| $ - $ - S - 5 - S - Outstanding vendor balances are paid off; Vendor Terms have ended.
Cash Reserves
Beginning Cash Reserves| § 560,559 $738,996.64 $ (178,437.88)
Average Target Reserve and Actual Reserve| $ 571,934 [ $  509,188.66 89%| $ 62,744.89 | $ 534,217 | $ 37,717 93%
Target and Actual Number of Months of o o, | 13.95 months of operating expenses in reserve is based on the target average
Operating Expenses in Reserve 9.00 8.31 92% 0.69 13.95 495 155% WY 2027 reserve target of $344,668 in the approved WY 2027 budget
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To: Board of Directors

From: Andy Malone, Technical Consultant

Date: August 13, 2026

Subject: Technical Consultant Report — August 2026
OVERVIEW

The purpose of the monthly Technical Consultant (TC) Report is to share information with the Board on the
status of technical efforts being performed, including those with guidance and input from the Technical Advisory
Committee (TAC) and Environmental Working Group (EWG). Additional details and topics that may arise after
publishing this report will be presented during the Board meeting.

At the August 19, 2026 Board meeting, | intend to report on the following topics:
e Budget Status: Scope of Work to Review the GDE Study Report

BUDGET STATUS: ScoPE OF WORK TO REVIEW THE GDE STUDY REPORT

At its February 18, 2026 meeting, the Watermaster Board requested monthly updates on the budget status to
perform the approved scope of work to review the UCI GDE Study Report. The budget status as of August 12,
2026, including the total budget, amount spent to-date, and remaining budget, is shown on the budget tracking
table on the following page. As a reminder, the budget is spread across two line items in the WY 2026 budget
related to TAC and EWG processes.
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WY 2026 Budget to Perform the Approved Scope of Work to Review the GDE Study Report
*Scope and budget approved by the Board at its November 3, November 19, and December 17, 2025 meetings

Billed to-date in WY 2026
Approved
Task July-26 A
Budget Remaining

553,382 $3,911.50 | $5,977.75 | $8,689.75 | $5,414.00 | 55911.50 | $5,801.00 | $7,092.50 | $6,648.00 | $717.50 $717.50 | 550,973.50 52,408.50

EWG Meetings
and Address
Ad Hoc $37,640 $3,911.50 | $5,977.75 | $8,689.75 $5,414 $5,911.50 $5,801 $1,929 S0 S0 S0 $37,634.50 $5.50
Requests: GDE
Report Review
Technical
Work to
Redetermine
the 2030
Sustainable
Yield*

$15,742 S0 S0 S0 S0 S0 S0 $5,163.50 $6,648 $717.50 $810 $13,339 $2,403
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To: Board of Directors

From: Samantha Adams, Executive Director
Date: August 13, 2026

Subject: Executive Director Report — August 2026
OVERVIEW

The purpose of the monthly Executive Director (ED) Report is to share information with the Board on the
status of key administrative items, including identifying recommended items for future discussion and
action. At our August 19, 2026 Board meeting, | intend to report out on the following items. Some
information for each item is provided herein, where available. Additional details and topics that arise after
publishing this report may be presented during the meeting.

At the August 19, 2026 Special Board meeting, | intend to report on the following topics:
e Annual Meter Verifications
e Pumping Assessments for WY 2026
e BPA and Party Updates

ANNUAL METER VERIFICATIONS

e Watermaster is still awaiting results from one Party’s well. Watermaster staff continues to follow
up with the owner to remind them the well must be tested and results reported to remain in good
standing with the Watermaster.

PUMPING ASSESSMENTS FOR WY 2026
e The first installment invoices for the WY 2026 Pumping Assessments, totaling $175,024, were
issued in November 2025, with payments due by December 31, 2025.

o As of this writing, a total of $173,712 has been received and the outstanding balance of
payments past-due is $1,312 across two Parties.

o One Party is actively working with Watermaster staff to resolve payment.

e The second installment invoices for the WY 2026 Pumping Assessments, totaling $175,024 were
issued in May 2026, with payment due by June 30, 2026.

o As of this writing, $137,539 has been received and the outstanding balance of payments
past-due is $36,173.

o Reminders of payment due were sent the week of August 3™.

e The annual invoices for manual meter read services were issued together with the WY 2026
Pumping Assessments, totaling $10,213.92.

o As of this writing, $6,170.90 has been received and the outstanding balance of
payments past-due is $4,043.01.

o Reminders of payment due were sent the week of August 3™.
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BPA AND PARTY UPDATES

e There remains one Party, with an assumed annual pumping of 1.2 afy based on water duty
methods, that is out of compliance with the Judgment and not in contact with Watermaster:

o The current outstanding balance owed to Watermaster is now $412.55.
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Borrego Springs Watermaster
Board of Directors Meeting
August 19, 2026
AGENDA ITEM VI
To: Board of Directors
From: Samantha Adams, Executive Director
Date: August 13, 2026
Subject: Establishing Agenda for November 18, 2026 Regular Board Meeting
Process

To set the November agenda, the Board will:

1.
2.

Review the initial November agenda topics planned by Staff, as listed below

Review the January and March tentative topics planned by Staff and previously requested
items by Board members, as listed below

List out additional items that have arisen during the August Board meeting (such as during
public comment)

Call on Directors to request additional items for consideration of inclusion on the November
2026 or other future agenda

Consider motion(s) to approve the agenda (the agenda can be approved in a single motion or
multiple motions to cover each item). The Agenda/items are approved by majority vote (3 of
5 directors)

Staff’s Initial Agenda for November Regular Meeting

The November 18, 2026 Regular meeting (held virtually) will include all standard items of: public
correspondence, consent calendar (meeting minutes, financial reports, staff invoices, etc.), verbal
Staff and Chair reports, establishing the agenda for the subsequent meeting, Board member
comments, listing of future meeting dates, and adjournment.

In addition to the standard items, the initial agenda planned by Staff for November 2026 includes the
following business items for consideration and possible action:

S o

Election of Board Officers

Consideration of Approval of Water Rights Transfers

Final Water Year 2026 Water Rights Accounting

Final Water Year 2026 Budget Status

Consideration of approval of the TAC and EWG December 2026 meeting agendas
Approve Auditor Engagement

Page 1 of 2



Item VI. Page 274 of 274

Staff’s Tentative Topics for January and March 2027

January Agenda Topics

1. Hearing to Receive Comments on the Draft WY 2026 Annual Report for the Borrego Springs
Subbasin

2. Report-out from TAC and EWG Meetings, including:

a. Fall 2026 Semi-Annual Monitoring Report

b. Groundwater-Quality Trend Analysis

¢. Groundwater Monitoring Optimization Plan

d. Biological Restoration of Fallowed Lands Study
3. WY 2027 Q1 Budget Status Review

March Agenda Topics

1. Consideration of Approval of WY 2026 Financial Audit

2. Consideration of Approval of the WY 2026 Annual Report for the Borrego Springs Subbasin
3. Budget Scoping Discussion for WY 2028
4

Initial report out of administrative review of water rights transfer applications (*subject to
approval of Resolution 26-01)
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