
Borrego Springs Watermaster 
Board Meeting

July 14, 2022



WEST YOST

Opening Procedures

A. Call to Order

B. Pledge of Allegiance

C. Roll Call

D. Approval of Agenda
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WEST YOST

Public Correspondence
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II.A – BWD Letter to Watermaster Staff re: WY 2023 Priorities

II.B – Public Comment



WEST YOST

Consent Calendar

A. Approval of Minutes:  Regular Meeting – June 13, 2022

B. Approve Resolution No. 22-01 – Adopting a Code of Conduct to Govern Watermaster 
Activities Required to Manage and Sustain Borrego Water Resources

C. Approval of June 2022 Financial Report
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WEST YOST

Verbal Report (Adams)
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IV.A DWR Grant Update



WEST YOST

Recommended Action:

Approve the Water Year 2023 Budget, which includes approval of the following:
1. WY 2023 Pumping Assessment of $458,0000

2. An Overproduction Penalty Assessment of $500 per acre-foot

3. Operating expenditures in the amount of $1,126,255 (including grant funded items). This includes:

• $941,898 for technical and administrative services provided by West Yost and biology subconsultant services from
Land IQ for the restoration study.

4. Approval of Payment Terms with West Yost, including:

• Establishment of a Contingent Assessment Pumping Fee that will be due and payable by pumpers in the event of
default under the extended term agreement. The amount of the Contingent Assessment is $550,000.

• Direction to Legal Counsel to prepare an agreement to formalize the terms and prepare a contract extension with
West Yost
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IV.B Consideration of Approval of the Water Year 2023 Budget



WEST YOST

Fiscal Impact:

• The operating budget includes expenditures of $1,126,255. 

• The expenditures will be funded by:

• pumping assessments ($458,000), 

• payment on pass-through expenses ($20,358), and 

• grant reimbursements from DWR ($500,603). Additionally, 

• To support the grand funded work in WYs 2023 through 2025 and maintain a prudent cash reserve in amount 
about equal to seven months operating costs will require deferred payments to West Yost. Per the terms 
proposed by West Yost, the deferred payments will be subject to interest fees in the estimated amount of 
about $22,561 in WY 2023, and a total interest payment of about $85,000 over the WY 2022 through WY 
2026 period.
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IV.B Consideration of Approval of the Water Year 2023 Budget



WEST YOST

Background – Prior Board Direction
 Explore the possibility of obtaining extended payment terms with West Yost and Land IQ as a means of covering 

the working capital investment necessary to support implementation of the grant scope given that financing is 
not available/affordable from traditional sources. Absent terms, the pumping assessment would have to be 
increased (nearly doubled) to enable execution of the grant scope of work.

 Temporarily adjust the cash reserve goal of nine months of operating expenses down to seven months during the 
grant implementation period (from July 2022 through June 2025). The reserve goal should be based on the 
leading year of expenditures, not an average over a longer period.

 Adjust the schedule of spending on grant-related work items, as needed, to accommodate any payment terms, 
the cash reserve goal, while ensure all work is completed by the DWR project deadline (April 30, 2025).

 Establish an Overproduction Penalty Assessment of $500 per acre-foot, which is the minimum level allowable by 
the Judgment.
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IV.B Consideration of Approval of the Water Year 2023 Budget



WEST YOST

Payment Terms with West Yost

 Term Sheet included with Agenda Package – sets:

 Maximum finance amount of $550,000

 Interest rates: Wall Street Journal Prime Rate plus 2%.

 mechanisms to address default of the agreement terms, including establishment of a Contingent 
Assessment that will be due and payable by pumpers in the event of default under the extended term 
agreement. The amount of the Contingent Assessment is $550,000.

 What constitutes default and cure periods
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IV.B Consideration of Approval of the Water Year 2023 Budget



WEST YOST

Payment Terms with West Yost

 Financial model prepared to support development of terms and ensure the financing will achieve its 
intended outcomes 

 Model projects the monthly revenues, expenditures, invoices, deferred payments, payments, interest.

 Assumptions: 

 Staff’s best estimate of timing of expenditures and revenues received

 DWR will reimburse the BWD six months after receiving each quarterly grant report and BWD will issue the 
reimbursement to Watermaster within 30 days of receiving funds from DWR

 For each WY, a monthly and average reserve balance target was established that generally represents a 
balance that would be needed to support the next seven months of spending.

 Payments will be made to West Yost when the cash reserve exceeds the monthly target amount. Surplus 
payments are only made to West Yost when the total deferred payment amount is projected to exceed the 
financing limit of $550,000 established by West Yost. 

 Interest will accrue on approved past-due invoices (over 30 days)
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IV.B Consideration of Approval of the Water Year 2023 Budget



WEST YOST

Payment Terms with West Yost – Financial Model shows

 The deferred payment balance is projected as follows:

o about $120,000 at the end of WY 2022

o ranges from about $160,000 to $533,000 in WY 2023

o ranges from about $329,000 to $545,000 in WY 2024

o ranges from about $46,000 to $530,000 in WY 2025

o will be paid off in early WY 2026 with a maximum balance of about $94,000.

 In some months, payments to West Yost will lower the cash reserve below the seven-month reserve in order to 
ensure the financing balance with West Yost does not exceed the $550,000. Overall, the year-end reserve 
balances are sufficient to support future work, and the average reserve balance each year is reasonably close to 
the average target.

 The interest charges range from $300 to $36,000 per year. The total estimated interest payment over the 
financing period is about $85,000
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IV.B Consideration of Approval of the Water Year 2023 Budget



WEST YOST

Payment Terms with West Yost

 If these proposed payment terms are approved as part of the budget package, the term sheet will serve as the 
basis for Legal Counsel to prepare a formal agreement with West Yost. 

 Entry into the payment terms will also necessitate an extension of the West Yost contract that is due to expire on 
December 31, 2022 through at least the end of Water Year 2026 (September 30, 2026). 

 The contract extension will be brought to the Board for consideration of approval at a future Board meeting.
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IV.B Consideration of Approval of the Water Year 2023 Budget



WEST YOST

WY 2023 Budget – Table 1 Overview – WY 2022 through WY 2027

Revenues. The total revenues collected by source. For WY 2023 total revenues collected is $963,960.

Expenditures. Proposed expenditures by Source for WY 2023 are $1,126,255. 

Liabilities on Payment Terms. This section summarizes the estimated balance of payments owed to West Yost 
under the proposed payment terms. It shows the beginning balance, minimum and maximum monthly balance, 
and year-end balance. 

Reserves. This section shows the beginning cash reserves, the average reserve target, the minimum month-end 
reserve balance during the year, the average month-end reserve balance, and the variance of the average month-end 
reserve balance from the desired average reserve balance. 
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IV.B Consideration of Approval of the Water Year 2023 Budget



WEST YOST 14



WEST YOST 15



WEST YOST 16



WEST YOST 17

IV.B Consideration of Approval of the Water Year 2023 Budget

Schedule:



WEST YOST

Next Steps

Following Board approval of the entire budget package, Staff will:

• Publish the WY 2023 budget to the Watermaster website. A status report on any challenges to the Budget will be provided at the
August 11, 2022 Board meeting.

• Work with legal counsel to draft an agreement with West Yost to formalize the proposed payment terms.

• Work with legal counsel on a contract extension with West Yost to enable the proposed payment terms.

• Prepare a “Statement of Work” (Number 6) based on the proposed scope of services to be provided by West Yost and Land IQ to
include as an amendment to the West Yost Professional Services Agreement.
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IV.B Consideration of Approval of the Water Year 2023 Budget



WEST YOST

Recommended Action:

Approve the Water Year 2023 Budget, which includes approval of the following:
1. WY 2023 Pumping Assessment of $458,0000

2. An Overproduction Penalty Assessment of $500 per acre-foot

3. Operating expenditures in the amount of $1,126,255 (including grant funded items). This includes:

• $941,898 for technical and administrative services provided by West Yost and biology subconsultant services from
Land IQ for the restoration study.

4. Approval of Payment Terms with West Yost, including:

• Establishment of a Contingent Assessment Pumping Fee that will be due and payable by pumpers in the event of
default under the extended term agreement. The amount of the Contingent Assessment is $550,000.

• Direction to Legal Counsel to prepare an agreement to formalize the terms and prepare a contract extension with
West Yost
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IV.B Consideration of Approval of the Water Year 2023 Budget



WEST YOST

Recommended Actions: 
1. Amend the WY 2022 Budget to reflect additional expenditures for $110,592

2. Approve Amended Statement of Work No. 3 to include an increase in budget of $110,592 for WY 2022

3. Approve the AMENDMENT NO. 5 TO THAT AGREEMENT ENTITLED “BORREGO SPRINGS WATERMASTER 
PROFESSIONAL SERVICES AGREEMENT”

Fiscal Impact:

The action will increase expenditures in WY 2022 by $110,592. The cost of this work would be covered by 
reserve funding and is subject to the payment terms offered by West Yost, if approved by the Board in Agenda 
Item IV.B of the July 14, 2022 Budget.

Additional Note: Could be contingent on executing subgrantee agreement with BWD or deferred to August 
if grant agreements ready. If agreements not ready by August meeting, unlikely to be able to start work in 
WY 2022.
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IV.C Consideration of Approval of Amendment to Water Year 2022 Budget to Begin 
Grant Related Efforts in July 2022



WEST YOST

The total increase in budget for WY 2022 requested is $110,592 for the following work:

 Grant administration and reporting: addition of $15,000 (Prop 68-grant reimbursable cost)

 Meter accuracy testing: addition of $15,123 (Prop 68-grant reimbursable cost)

 Expanded scope of work for the groundwater monitoring work plan to include addressing the groundwater-level 
monitoring network: addition of $13,608 (Prop 68-grant reimbursable cost)

 TSS grant support: addition of $5,000

 Stakeholder Outreach: addition of $5,816 (Prop 68-grant reimbursable cost)

 Begin Biological Restoration of Fallowed Lands Study: addition of $56,045 (Prop 68-grant reimbursable cost)

21

IV.C Consideration of Approval of Amendment to Water Year 2022 Budget to Begin 
Grant Related Efforts in July 2022



WEST YOST

Recommended Actions: 

Approve the proposed process described herein for responding to requests for Watermaster data and 
information. 

Fiscal Impact:

1. The approved budget for WY 2022 includes budget to establish the process and update the website.

2. Watermaster annual budgets include categories for “as-requested technical and administrative 
requests.” Watermaster Staff will estimate the labor and cost required to fulfill each request for 
data/information, and determine if the magnitude of the request:

a. is relatively minor (i.e., less than three hours of staff time) and will fit within the available Watermaster annual 
budget, or

b. is not minor (i.e., more than three hours of staff time) and will require the requestor to pay for fulfillment of the 
request.
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IV.D  Consideration of Approval of a Process to Respond to Requests for 
Watermaster Data and Information



WEST YOST

All data and information collected and maintained by the Watermaster will be made 
available to the public, except for certain well-specific and owner-specific 
data/information from privately-owned wells. In this case, data will only be provided if: 

• Watermaster has a confidentiality agreement that permits release of data/info.

• The requestor has permission from the private well owner.

• The requestor is the well owner. 

Requestor signs a Standard Release Relating to Data and Models

• Documents the requestor contact information, specific request, and intended use of the data/info.

• Describes the conditions and limitations on the use of data/info 

• Indemnifies the Watermaster from claims, liabilities, expenses, or damages.

• Documents that the requestor agrees to reimburse the Watermaster for costs to fulfill the request, if the 
request is estimated to exceed three (3) hours of staff time.
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Proposed Process to Respond to Requests for Watermaster Data and 
Information



WEST YOST

Recommended Actions: 

Approve the August 2022 Technical Advisory Committee agenda, with any recommended changes

Fiscal Impact:

None.

Proposed agenda:

1. Status update on a planned TSS monitoring well 

2. Review extension of the Borrego Valley Hydrologic Model (BVHM) to support the update of the 
Sustainable Yield in 2025.

3. Review current efforts to update the Groundwater Monitoring Plan.
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IV.E  Meeting Agenda for August 2022 Technical Advisory Committee



WEST YOST

Recommended Actions: 

Deny the application for New De Minimis Pumping.  The recommendation is based on the potential for the 
well to “contribute to or threaten to contribute to Undesirable Results or other interest related to the Basin.”

Note: The TAC is offering differing opinions on the Technical Consultant’s recommendation. The Board 
should consider these differing opinions and decide to approve or deny the application for New De Minimis 
Pumping or ask the TAC/Technical Consultant for further deliberations and recommendations. 

Fiscal Impact:

None.
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IV.F  Consideration of Action on Application for New De Minimis Pumping



WEST YOST 26

Proposed De Minimis Well Location

BWD Well ID4-18



WEST YOST 27

Proposed De Minimis Well

Well Screens 
640-740 ft-bgs

Unsaturated Zone

Saturated Zone

Poorer quality groundwater

Higher quality groundwater

Gravel Pack

Borehole Wall



WEST YOST 28

Recommended Well Design

Well Screens 
640-740 ft-bgs

Unsaturated Zone

Saturated Zone

Poorer quality groundwater

Higher quality groundwater

Borehole Wall

Grout Seal

Gravel Pack



WEST YOST

Jim Bennett (County of San Diego); Tom Watson (T2 Borrego) 

• There is no evidence that the shallow groundwater is of poorer quality than deeper groundwater in this 
location. In fact, the nearby BWD Well ID4-18 when tested in 2018 had a nitrate-nitrogen concentration of 
0.54 mg/L, well below the MCL of 10 mg/L.

• California Well Standards are intended to seal off a shallow contaminated aquifer from a deeper aquifer 
when there is a confining layer that separates the two. That is not the case here. There are no regionally 
extensive aquitards. Therefore, filter pack that is similarly sized to aquifer material would not provide a 
preferential pathway for contaminants. The well will only be screened from 640 to 740 feet bgs with blank 
casing from 0 to 640 feet bgs. If contaminants exist in the shallow aquifer, they will instead flow through 
the aquifer material.

• The pumping capacity of the New De Minimis well is expected to be 10 gpm and the well is not expected 
to be pumped continuously. And a De Minimis well, as defined, pumps 2 acre-feet per year or less, which 
equates to continuous pumping of no more than 1.24 gpm. Therefore, the well will not cause a significant 
downward hydraulic gradient that would draw potential contaminants from the shallow aquifer into the 
middle and deep aquifers.
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TAC Member Opinions to Approve the Application



WEST YOST

Trey Driscoll (BWD) 

• There is some evidence that the shallow groundwater is of poorer quality than the deeper groundwater. 

• The GMP states: “Historical issues with elevated nitrate concentrations have been noted as evidenced by wells 
either taken out of production or drilled deeper including BWD Wells ID4-1 and ID4-4, and the Roadrunner 
Mobile Home Park well. ID4-4 was abandoned and drilled deeper at the same location to avoid nitrates in the 
upper aquifer.”

• BWD has monitored water quality at Well ID4-18 since 1984. A Mann-Kendal trend analysis was performed in 
2017 for nitrate which indicated no trend for nitrate concentrations. An updated Mann-Kendal trend analysis was 
performed in 2022 by Trey Driscoll based on newly collected data since 2017. The updated analysis indicated an 
increasing trend for nitrate. The nitrate-nitrogen concentration measured in December 2022 was 1.2 milligrams 
per liter (mg/L). 

• The nitrate-nitrogen concentration at BWD Well ID4-3, located about 2,700 feet to the south of the proposed 
New De Minimis well, was measured at 2.7 mg/L in 2007.
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TAC Member Opinions to Deny the Application



WEST YOST

Trey Driscoll (BWD), cont.

• In other groundwater basins, return flows from irrigation on overlying agricultural/recreational land uses 
and septic systems that contain salts, nutrients, and other contaminants (e.g., herbicides and pesticides) 
have, over time, contaminated shallow groundwater to non-potable quality.

• The unsealed annular space in the borehole provide a “conduit” or “preferential pathway” for the 
downward migration of shallow poor-quality groundwater. This is true, even if the New De Minimis well 
pumps intermittently and at relatively low rates.

• The nearest well used for municipal drinking water (Well ID4-18) is located about 750 feet away from the 
proposed New De Minimis well and could be vulnerable to salt/nutrient loading from septic systems and 
agricultural irrigation return flows.
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TAC Member Opinions to Deny the Application



WEST YOST

Trey Driscoll (BWD), cont.

• California Well Standards provide for the requirement to seal strata producing undesirable water quality:

“In areas where a well penetrates more than one aquifer, and one or more of the aquifers contains water that, if 
allowed to mix in sufficient quantity, will result in a significant deterioration of the quality of water in the other 
aquifer(s) or the quality of water produced, the strata producing such poor-quality water shall be sealed off to 
prevent entrance of the water into the well or its migration to other aquifer(s)….Strata producing the undesirable 
quality water shall be sealed off by placing impervious material opposite the strata and opposite the confining 
formation(s).”

• The BWD has implemented the installation of a concrete annular seal for all new municipal wells as a 
cost-effective mitigation measure to prevent the potential for poor water quality to migrate from the 
upper aquifer to the middle and lower aquifers.

• See attached memorandum.
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TAC Member Opinions to Deny the Application



WEST YOST

Bob Wagner (AAWARE)

• Given that there is no water supply augmentation, and the Basin is in critically overdraft condition, the 
cumulative effect of future De Minimis Pumping on the Basin remains unknown. There is currently 
insufficient information about the potential volumetric impacts of multiple new De Minimis producers on 
the Basin, and whether these impacts may cause undesirable volumetric results on the Basin.
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TAC Member Opinions to Deny the Application



WEST YOST

• The New De Minimis Pumper should prepare and submit a project description, including water demand 
estimates, demonstrating build-out will result in less than two acre-feet per year.

• Well ID4-18 as a drinking water source is considered most vulnerable to septic systems and agricultural 
irrigation return flows. Minimum set-back for septic systems from water wells is 100 feet; however, that 
distance can be increased if site conditions show the minimum setback is insufficient to protect 
groundwater supplies. There is an existing septic system on the parcel. Locating a new well without an 
annular seal near a septic system represents a potential source of nutrient loading to groundwater. As 
such, it is recommended to locate the well at least 200 feet from the septic system and install a deep 
cement annular seal above the gravel pack for the well. 

• Watermaster should conduct a review of the impact of New De Minimis Pumping in aggregate to 
determine how much New De Minimis Pumping should be allowed in the Borrego Springs Subbasin that 
would not cause Undesirable Results or other interest related to the Basin. 

• There may be an existing well on the parcel that should be properly abandoned.

• BWD should continue to monitor Well ID4-18 semi-annually for nitrate. 
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Additional TAC Recommendations



WEST YOST

V.A – Legal Counsel Report
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WEST YOST

V.B – Executive Director Report
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WEST YOST

V.D – Board Chair Report
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VI. – Board Member Comments

VII. – Next Regular Meetings

• Thursday, August 11, 2022 at 4:30 pm
• Thursday, September 8, 2022 at 4:30 pm

VIII. – Adjournment


